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CHILD LABOR AND VIRGINIA POLITICS IN THE PROGRESSIVE ERA
ABSTRACT
The exploitation of children in the factory, the field, 
and the mine was a central concern of the reformers of the 
progressive era. Child labor, however, was not solely a 
social concern. It constituted an economic and a political 
problem as well. In Virginia, the forces causing child labor 
and the struggle for protective legislation to curb the 
problem were inseparable from the growing "New South" philosophy 
and the developing autocratic governing machine of the pro­
gressive years. There was no exclusive motivation which 
directed politicians, businessmen, and social reformers 
toward an interest in reform. Each group became interested 
in child labor measures for singular reasons. The reform 
movement was in part an effort to settle the chaotic 
conditions which had resulted from the Civil War and Recon­
struction. During the 1870's and 1890's Virginia was upset 
by the Readjuster movement, by the Populist revolt, and by 
economic discontent. State politicians, then, were frequently 
motivated toward reform in an attempt to strengthen and 
preserve political, economic, and social relationships 
which were historically characteristic of the Old Dominion.
The child was focused upon as an index of the new rational 
values which would replace the uncertainties that had per­
vaded the Commonwealth for the last several decades.
Regardless of the motivation of the various reformers 
in Virginia, there does not seem to be any overall liberal 
democratic impulse. Whether they were seeking an orderly 
government, an efficient business administration, or personal 
involvement in meaningful concerns, the reformers generally 
were not interested in pushing forward the element of democracy. 
The state remained traditionalist and conservative in outlook.
Overall, the most serious limitation upon child labor 
reform in Virginia was that the progressives urged legislation 
which was negative, or -restrictive, rather than positive and 
far-reaching. All of the acts passed from 1890 to 1922 
sought merely to restrict the freedom of the employer; none 
was aimed at the total curtailment of child employment. The 
age at which a child could work was gradually raised, the 
number of hours shortened, and the types of occupations limited, 
but child labor continued to exist throughout the period and 
thereafter.
Mary Randolph Nichols 
Department of History 
College of William and Mary
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CHILD LABOR AND VIRGINIA POLITICS 
IN THE PROGRESSIVE ERA
INTRODUCTION
The e x p lo i ta t io n  of ch ild ren  in  th e  fa c to ry ,  th e  f i e ld ,  and the  mine 
w a s  a  c e n t ra l  co nce rn  of th e  reform ers of the  p ro g re s s iv e  e ra .  H um an ita r­
ia n  effort so ugh t no t only  to c o n se rv e  the  c h i ld ,  but to  p ro te c t  th e  n a tio n  
a s  w e l l ,  for ch ild  lab o r  w as  in e v i ta b ly  accom pan ied  by th e  sp re ad  of 
i l l i t e r a c y  and  th e  p e rp e tu a t io n  of p o v e rty .  The ch ild  becam e th e  hope of 
tom orrow , and  s o c ia l  reform ers d ire c te d  th e i r  e n e rg ie s  to se c u re  l e g i s l a ­
t io n  th a t  w ould r e s t r i c t  e a r ly  or harmful em ploym ent and  g u a ra n tee  an  
op portun ity  for good h e a l th  and  e d u c a t io n .
C h ild  la b o r ,  ho w ev er ,  w as  no t so le ly  a so c ia l  c o n c e rn .  It c o n s t i ­
tu te d  an  econom ic  and a p o l i t ic a l  problem a s  w e l l .  This can  be s e e n  
p a r t ic u la r ly  on th e  s ta te  l e v e l .  In V irg in ia , th e  fo rce s  c a u s in g  ch ild  
la b o r  and th e  s tru g g le  for p ro te c t iv e  le g i s la t io n  to  curb  the  problem w ere  
in s e p a ra b le  from th e  growing "New South" p h i lo so phy  and  th e  d ev e lo p in g  
a u to c ra t ic  govern ing  m ach ine  of th e  p ro g re s s iv e  y e a r s .
In te rp re ta t io n s  of the  p ro g re s s iv e  e ra  v a ry .  In Virginia th e re  w a s  
no e x c lu s iv e  m otiva tion  w h ich  d ire c te d  p o l i t i c i a n s ,  b u s in e s s m e n ,  and  
s o c ia l  reform ers tow ard  an  in te r e s t  in reform . Each group becam e in te r e s te d  
in  c h ild  lab o r  m e a su re s  for s in g u la r  r e a s o n s .  The reform m ovem ent w as 
in  p a rt  an  effort to  s e t t l e  the  c h a o t ic  co n d it io n s  w hich  had  r e s u l te d  from
2
3th e  C iv il  W ar and  R eco n s tru c tio n .  N ever tru ly  in  th e  vangu ard  of reform , 
th e  " p ro g re s s iv e s "  in Virginia w ere  no t u s u a l ly  working to  s t im u la te  the  
growth of d em o cra tic  in s t i tu t io n s .  R ather , th ey  c o n s is te n t ly  he ld  on to 
in d iv id u a l  and  s t a t e s '  r ig h ts  and  w ere  con ce rn ed  more w ith  bring ing  o rder  
and effic iency; to  th e  s ta te  governm en t, and  re c re a t in g  th e  su p p o se d ly  
id y l l ic  c o n d it io n s  w hich  had  e x is te d  in  th e  s t a te  before  the  C iv il  W ar.
During th e  1870‘s and 1890 ‘s Virginia w as  u p s e t  by the  R e ad ju s te r
m ovem ent, by th e  P o p u lis t  r e v o l t ,  and  by econom ic  d i s c o n te n t .  S ta te
p o l i t i c i a n s ,  th e n ,  w ere  f req u en tly  m o tiva ted  tow ard  reform in  an  a ttem p t
to  s tren g th en  and  p re se rv e  p o l i t i c a l ,  eco n o m ic , and so c ia l  r e la t io n s h ip s .
w hich  w ere  h i s to r ic a l ly  c h a r a c te r i s t i c  o f th e  Old D om inion . This d rive  to
c re a te  a new  so c ia l  sy s tem  in  th e  p a tte rn  o f  "Old Virginia " w as  g e n e ra l ly
c o n se rv a t iv e  and in d iv id u a l i s t i c .  It w a s  no t n e c e s s a r i ly  due to  any
fe e l in g s  o f hav ing  l o s t  some p rev io us  e l i te  s t a tu s  he ld  during the  e a r l ie r
y e a r s  in  Virginia h is to ry .  R ather, i t  se em s  to  h av e  r e s u l te d  from a d e s i r e
to  r e c re a te  an  e f f i c ie n t ,  o rderly  g overnm en t. The c h ild  w a s  fo c u se d  upon
a s  an  in d ex  o f  th e  new  ra t io n a l  v a lu e s  w hich  w ould r e p la c e  th e  u n c e r ta in t ie s
1
th a t  had  perv ad ed  th e  Com m onw ealth  for the  l a s t  s e v e ra l  d e c a d e s .
^The id e a  th a t  the  reform im p u lse  in Virginia w a s  due  to  a d e s i r e  
to  r e c re a te  a t r a d i t io n a l i s t ,  in d iv id u a l i s t ic  o rder  re sem b lin g  th a t  before  
th e  C iv il  W ar w as  ta k e n  from Raymond H a s s e l l  P u lley , Old Virginia Restored: 
An In te rp re ta t io n  of the  Reform Im p u lse ,  1870 -  1930 (C h a rlo t te sv i l le :  
U n iv e rs i ty  P re ss  of V irg in ia , 19 68). This in te rp re ta t io n ,  h ow ev er ,  i s  no t 
th e  b a s i s  of my en tire  t h e s i s ,  a s  i t  d o e s  not ap p ly  to th e  d r iv e s  o f many 
b u s in e s s m e n ,  w om en, and  p ro fe s s io n a ls  for ch ild  lab o r  and e d u ca tio n  
re fo rm .
4C hild  lab o r  reform w a s  a l s o  supported  to  an  e x te n t  by a  number of 
sm all b u s in e s sm e n  in  V irg in ia . D uring th e  e a r ly  y e a rs  of th e  tw e n tie th  
cen tu ry  the  m ill ow ners and  m anu fac tu re rs  te n d e d  to  a rgue  th a t  ch ild  lab o r  
w as  n e c e s s a r y  in  o rder to  com pete  w ith  the  la rg e r  in te r e s t s  in  the  northern  
s t a t e s .  G ra d u a lly ,  h ow ev er ,  som e began  to  r e a l iz e  th a t  i t  w as  not in  th e i r  
own b e s t  in te r e s t s  to  w arp th e  ch ild  o f  the  p r e s e n t ,  for i t  w as  th a t  ch ild  
who would  becom e the  le a d e r  of Virginia in  the  fu tu r e . Educated  w orkers  
w ould  e n h an c e  th e  e f f ic ie n c y  of b u s in e s s  o p e ra t io n s .  This a rgum ent w as  
c e r ta in ly  not p re v a le n t  among a l l ,  nor even  m ost of th e  s t a t e ' s  i n d u s t r i a l i s t s .  
Among th o se  who d id  support reform m e a s u re s ,  h o w ev er ,  the  re a so n  te n d e d  
to  be in  th e  in te r e s t  of g re a te r  b u s in e s s  e f f ic ie n c y .
A th ird  group w hich  gave  support to the  c h ild  lab o r  movement w as  
th a t  o f  women re fo rm e rs . The women g e n e ra l ly  w ere  m otiva ted  by hum ani­
ta r ia n  s e n t im e n ts .  T hese  reform ers te n d e d  to .b e  th e  upper so c ia l  c l a s s  in  
Virginia and  to  carry  prom inent Virginia n a m e s ,  bu t a g a in ,  th ey  w ere  not 
n e c e s s a r i ly  in te re s te d  in  re s to r in g  an y  fe e l in g s  of s ta tu s  d isp la c e d  during 
th e  y e a rs  of R econ s truc tion  or of th e  P o p u lis t  r e v o l t .  Often th ey  m erely  had  
a lo t  of tim e and  w ere  se ek in g  to  e s t a b l i s h  th e m se lv e s  in  some m eaningfu l 
ro le ,  O rgan iz ing  in to  such  groups a s  the  W om an 's  M iss io n a ry  S o c ie ty ,  
th e  c lub  of B u s in e ss  and  P ro fe ss io n a l  W om en, and th e  American A sso c ia t io n  
of U n iv e rs i ty  W om en, they  worked for reform s for th e m se lv e s  and  for o ther  
dep rived  g ro u p s . Leading c ru s a d e s  for m orality  and j u s t i c e ,  th ey  ra l l ie d  
p a r t ic u la r ly  a round the  c a u s e s  of su ffrage  and lab o r  l e g i s l a t io n .  One of 
th e i r  fo rem ost in te r e s t s  w as  to  sa v e  th e  ch ild  and  h is  in d iv id u a lism .
5The i s s u e  of ch ild  lab o r  ex em p lif ie s  the  d e s i r e  o f V irg in ians to 
r e a s s e r t  th e ir  s t a te  a s  a l e a d e r  among th e  o th e r s ,  North and South. The 
o f te n -e x p re s s e d  argum ent th a t  Virginia m ust no t lag  beh ind  the  o ther  
s t a t e s  in i t s  p ro tec tio n  of the  ch ild  and i ts  p rov is ion  for a d e q u a te  lea rn ing  
f a c i l i t i e s  w as a strong in sp i ra t io n  to reform . Virginia w as  concerned  not 
w ith  l ib e ra l iz in g  lab o r  c o n d i t io n s ,  bu t w ith  in su r in g  the  fu ture le a d e rs h ip  
of the  s t a te  by p ro tec tin g  the  growing you th .
R egard less  of the  m otiva tion  of the  v a r io u s  reform ers in  V irg in ia , 
th e re  d o es  no t seem  to  be any  o v era ll  l ib e ra l  dem ocra tic  im p u lse .  W hether 
th e y  w ere seek in g  an  o rderly  governm ent, an  e f f ic ie n t  b u s in e s s  a d m in is ­
t r a t io n ,  or p e rso n a l  invo lvem en t in  m eaningful c o n c e rn s ,  the  reform ers 
g e n e ra l ly  w ere  no t in te r e s te d  in  push ing  forward the  e lem en t of dem ocracy . 
The s ta te  rem ained  t r a d i t io n a l i s t  and c o n se rv a t iv e  in  o u tlook .
This pap er  w ill  a ttem p t to  de te rm ine  the  e x te n t  o f ch ild  lab o r  in 
V irg in ia , the  pu rpose  and  the  s u c c e s s  of th e  m ea su re s  p a s s e d  to  re g u la te  
ch ild  em ploym ent, and  the  m o tiv a tions  of th o s e  who supported  the  l e g i s ­
la t io n .  Popular r e a c t io n s  to  both  s t a te  and fede ra l  l e g is la t io n  w ill  be 
in v e s t ig a te d  to e s t a b l i s h  the  d eg re e  of p ro g re ss iv ism  among V irginians 
w ith  regard  to ch ild  lab o r  reform . The i s s u e  of com pulsory  e d u c a t io n ,  to o ,  
w ill  be u se d  to judge  the  s t a t e ' s  p o s i t io n  on reform and  in te r e s t  in  the  
w e lfa re  of the  c h i ld .
CHAPTER I
AGRICULTURAL AND INDUSTRIAL GROWTH IN VIRGINIA 
DURING THE LATE NINETEENTH CENTURY
Virginia w as  expand ing  both  i t s  a g r ic u ltu ra l  and in d u s tr ia l  co n ce rn s  
on th e  ev e  of the  tw e n tie th  c e n tu ry .  Large a re a s  of the  s ta te  had been  
d e v a s ta te d  by the  C iv il  W ar; bu t  on ly  the  c o u n tie s  of the  S ou ths ide  and 
a long  th e  Jam es River, w here  w e a l th  and  s la v e ry  had  been  g re a te s t  
before  the  w ar ,  re sem b led  the  im po verished  d e ep  S o u th .1 Although s ig n i f i ­
c a n t  problem s and  l im ita t io n s  rem a in e d , th e  com bination  of und erdev e lo ped  
re s o u rc e s  and ab u n d an t  ch eap  lab o r  encouraged  a n o tab le  growth of 
in d u s t ry ,  a g r ic u l tu re ,  Commerce, and rea l  e s t a t e  during the  l a s t  th ree  
d e c a d e s  of the  n in e te e n th  cen tu ry .
B u sinessm en  in  Virginia rem ained  in n a te ly  c o n se rv a t iv e ,  but a t  
the  sam e tim e th ey  becam e in c re a s in g ly  e n g ro s se d  w ith  the  "New South"
g o s p e l ,  th a t  i s ,  the  se a rc h  for p ro sp e r i ty  by im ita t ing  the  econom y of 
2th e  N orth . They e s ta b l i s h e d  a c lo s e  r e la t io n sh ip  w ith  the  p o l i t ic a l
•'•Allen W e s le y  M oger, Virginia: Bourbonism to Byrd, 1870-1925 
(C h a rlo t te sv i l le :  U n iv e rs i ty  P re ss  of V irg in ia , 1968), p .  80.
^Ibid 1, pp . 123, 122.
6
7le a d e r s  of th e  s t a t e ,  a t ta in in g  the  m ost fav o rab le  c o n c e s s io n s  p o s s ib le  
from th e  G enera l A ssem bly  for ra i l ro a d ,  b u s in e s s ,  and  re a l  e s t a t e  c o n ­
c e r n s .  The A ssem blym en w ere  in te re s te d  in  fo s te r in g  the  econom ic
o
growth of th e  s ta te  a s  w ell  a s  in p e rso n a l  g a in .  The id e a s  of the  New 
South ph ilo so p h y  w ere  fo llow ed e s p e c ia l ly  w ith  the  sp e c u la t io n  in  rea l  
e s t a t e  and  co n co m itan t  a t tem p t to  a t t r a c t  in d u s t ry .  Enormous e ffo rts  
w ere  made to  a d v e r t i s e  the  s t a t e ' s  a s s e t s  and o p p o r tu n it ie s .  Numerous 
books and  pam p h le ts  w ere  p u b lish ed  by the  s t a t e ,  th e  c i t i e s ,  the  to w n s ,  
and  in d iv id u a l  co m pan ies  to  e n t ic e  the  in v e s to r .  M illio n s  of d o l la rs  
in  lo c a l ,  n o r th e rn , and  foreign  c a p i ta l  w ere  in v e s te d ,  p roducing  a 
g rea t  dem and for la b o r .  Railroad b u ild in g ,  th e  growing m i l l s ,  and c o n ­
s tru c tio n  in  g e n e ra l  c a l le d  for in c re a s e d  num bers of w o rk e rs ,  and the
4farm s w ere c o n s ta n t ly  in  need  of more h a n d s .
By 1900 the  p h y s ic a l  in te g ra t io n  of a ra i l ro ad  netw ork  had been  
co m p le te d ,  p rov id ing  for a  g rea t  in c re a s e  in  the  a g r ic u l tu ra l  and  
in d u s t r ia l  dev e lo p m en t of th e  s t a t e .  The ra i l  l in e s  opened  th e  coa l 
m ines in  w e s te rn  Virginia to ch ea p  t ra n s p o r ta t io n ,  so  th a t  by 1907 the
^Raymond H a s s e l l  P u lley , Old Virginia Restored: An In te rp re ta t io n  
of the  P ro g re ss iv e  Im p u lse .  1870-1930 (C h a rlo t te sv i l le :  U n iv e rs i ty  
P re ss  o f V irg in ia , 1968), p .  257.
^M oger, V irg in ia , p .  126.
5S tephen  B. W ood, C o n s t i tu t io n a l  P o l i t ic s  in  the  P ro g re ss iv e  
Era: C h ild  Labor and the  Law (Chicago: U n iv e rs i ty  of C h icago  P re s s ,  
1968), p .  124.
86a re a  w as  p roducing  s e v e n te e n  m illion  to n s  of c o a l .  Truck farming in
the  T idew a te r  s e c t io n  w as  a ls o  en h an ced  by th e  new  l i n e s ,  and  the
7seafood  in d u s try  in th e  e a s te rn  p a r ts  boom ed. W hile  m ost of the  
te x t i le  in d u s t r ie s  w en t fa r th e r  sou th  th an  V irg in ia , s e v e ra l  co tton  m ills  
in  th e  P iedm ont a re a  w ere  founded . Lumber, to o ,  w a s  s te a d i ly  ex p an d in g .
g
In 1899 Virginia ranked  f i f te e n th  among the  s t a t e s  a s  a lum ber p roducer . 
M e an w h ile ,  to b a c c o  m anu fac tu rers  took a d v a n ta g e  of th e  sudden  p o p u la r­
i ty  in  th e  18 8 0 's  of c ig a r e t t e s — the  n a tio n a l  to b a c c o  consum ption  per
g
c a p i ta  in c re a s e d  over  40 per c en t  during  th a t  d e c a d e .  During th is  
p e rio d , h o w e v e r ,  th e  lea d in g  in d u s try  of V irginia  w a s  th e  m anufacturing  
of m ach inery  . ^  W hile  th e  g re a t  m ajority  of th e  p eo p le  s t i l l  ea rned  th e i r  
l iv in g  on th e  land  or th e  w a te r ,  in d u s try  had  so  d e v e lo p ed  th a t  th e  Old 
Dominion rank ed  f i r s t  in  the  South and tw e n tie th  in  th e  n a tion  w ith  
r e s p e c t  to  the  v a lu e  of m anufactu red  p r o d u c t s . ”^
^Thomas D . C lark  and Albert D . Kirwan, The South S ince 1 
Appom attox, A C en tu ry  of Regional C hange  (New York: Oxford 
U n iv e rs i ty  P r e s s ,  1967), p .  154.
7
M oger, V irg in ia , p .  81.
^Jean  G o ttm an , Virginia in Our C en tu ry  (C h a rlo t te sv i l le :
U n iv e rs i ty  P re ss  of V irg in ia , 1969), p .  126.
^John A. G a rra ty , The New C om m onw ealth , 1877-1890 (New York: 
H arper and  Row, 1968), pp . 8 4 -8 5 .
^G ottm an , Virginia in Our C en tu ry  , p .  12 6.
^ M o g e r ,  V irg in ia , p .  143; W ood, C o n s t i tu t io n a l  P o l i t i c s ,
p .  124.
9The ex p an s io n  of in d u s try  in  Virginia n a tu ra l ly  le d  to  a rap id
grow th of u rban  c e n te r s .  New tow ns w ere  e s t a b l i s h e d ,  and  o ld e r  o n es
e x p e r ien c ed  re a l  e s t a t e  boom s. The c a s e  of Norfolk w as  p robab ly  the
m ost s p e c ta c u la r .  The new  ra i l ro ad  netw ork in c re a s e d  both  c o a s ta l
and  foreign  trad e  and  opened  com m unication  w ith  the  coa l f ie ld s  of
W e s t  Virginia and  V irg in ia . By 1900 th e  c i ty  w a s  the  l a r g e s t  co a lin g
s ta t io n  in  th e  w orld , th e  lea d in g  lum ber port on th e  South A tlan tic
C o a s t ,  and the  l a r g e s t  p e an u t  m arket and th e  fourth  co tton  port in  the  
12U nited  S ta te s .  Richmond, th e  s t a t e ' s  l a rg e s t  c i ty ,  a l s o  ad v an c ed
13w ith  m anu fac tu r ing , com m erce , and e x p an s io n  of re a l  e s t a t e .  In 
1891 th e  Richmond T im e s -D isp a tc h  a d v e r t is e d  th a t  " the  c o n s ta n t  and
14unrem itting  growth in  Richmond m akes i t  a sa fe  p la c e  for in v e s tm e n ts .  " 
Lynchburg , to o ,  w as  a s u b s ta n t ia l  urban c e n te r ,  im portan t for the  m anu­
fac tu r ing  of b u g g ie s ,  w a g o n s ,  and  le a th e r  goods and for i t s  plow  w o rk s .
A new  c i ty ,  R oanoke, w a s  e s t a b l i s h e d  by  th e  North and  W e s te rn  Railroad
to h a n d le  the  ra p id ly  d ev e lo p in g  mining in d u s try  in the  a r e a .  Large
16ya rd s  and the  h e a d q u a r te rs  of th e  com pany w ere  lo c a te d  h e re .  Real
■^M oger, V irg in ia , p p . 131-132; G ottm an , Virginia in  Our C en tu ry  ,
p .  127.
13W ood , C o n s t i tu t io n a l  P o l i t i c s , p .  124.
14 Richmond T im e s -D is p a tc h , January  1, 1891.
■^Clark and Kirwan, The South S ince  Appom attox , p .  160; G ottm an , 
V irginia in  Our C e n tu ry , p .  126.
1 ^G ottm an , Virginia in  Our C e n tu ry , p . 126.
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e s t a t e  v a lu e s  so a re d ,  and  th e  "M ag ic  C ity"  w a s  a d v e r t is e d  a s  " teem ing
w ith  w e a l th ,  c u l tu re ,  in d u s t ry ,  e n e rg y ,  and vim . . . w h o se  d e s t in y
p ro m ises  to  be th a t  of one of th e  l a r g e s t  m anufactu ring  and in d u s t r ia l
17c e n te r s  of th e  South . "
T h ese  t ren d s  tow ard la rg e  in d u s t ry ,  a g r ic u l tu re ,  and comm erce
a t  the  end of the  n in e te e n th  cen tu ry  co n tin u ed  to deve lop  in  th e  tw e n t ie th .
The Virginia econom y g rad u a lly  ex panded  during  th e  f i r s t  f i f te en  y e a rs  of
th a t  cen tu ry  w ith  few  s e tb a c k s .  Even the  g e n e ra l  in d u s tr ia l  d e p re s s io n
of 1907 had l i t t l e  e f fe c t  upon th is  s te a d y  econom ic  p ro g re s s io n .  W hile
th e re  w a s  a fa l l in g  off in  ou tpu t v a lu e  in  n e a r ly  a l l  of th e  s t a t e ' s  in d u s tr ia l
e n te r p r i s e s ,  the  h a rd sh ip s  in cu rred  w ere mild com pared to many o ther  
18s t a t e s .  This ev o lu tion  w as  v a s t ly  p re c ip i ta te d  by the  f i r s t  world w a r ,
19to  th e  b e n e f i t  bo th  of th e  la rg e  c i t i e s  and  th e  ru ra l a r e a s .
The s u c c e s s  of the  s t a t e ' s  com m ercial e n te rp r is e s  w a s  due  in 
p a r t ,  h o w ev er ,  to the  e x p lo i ta t io n  of v a s t  su p p l ie s  of u n sk i l le d  lab o r .
The r is in g  to b a c c o  in d u s try  ex em p lif ie s  th is  f a c t ,  a s  i t  d epended  to  a 
la rg e  e x te n t  upon num erous woman and  ch ild  w o rk e rs ,  both b lack  and w h i te .  
Even a s  th e  in d u s try  g rad u a lly  becam e a u to m a te d ,  the  dem and for h an d ­
work and  th e  u s e f u ln e s s  of ch ild ren  in th e  f ie ld s  rem a in ed . T hose  no
i 7
'M o g e r ,  Virginia , p .  135.
* ^V irg in ia , E leven th  Annual Report o f th e  Bureau of Labor and 
In d u s tr ia l  S ta t i s t i c s  for th e  S ta te  of Virginia (Richmond: D av is  Bottom, 
S up erin tenden t of Public  P rin ting , 1907), p .  5 .
G o ttm an , Virginia in  Our C e n tu ry , p .  130.
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lo n g er  n eed ed  for long  hours on th e  farms o ften  w ere  t ra in ed  to  work the  
20
new  m a c h in e s . A few  prom inent le a d e rs  in  Virginia show ed a pa te rna l ' 
i s t i c  concern  for th e  w e lfa re  of the  w o rk e rs ,  b u t  in  g e n e ra l ,  th e  urge for
p i
p ro fit  in  a  l a s s e z - f a i r e  so c ie ty  p rev a i led  over  a l l  o th e r  m o tiv e s .  
G overnm ent reg u la t io n  of the  lab o r  of c h i ld re n ,  e s p e c ia l ly  in  farm w ork , 
p roved ex trem ely  d if f ic u lt ;  th u s  th e  in d u s t r ie s  con tinued  w e ll  in to  the  
tw e n tie th  cen tu ry  to  p ro sp e r  from ch ild  lab o r  .
pn C lark  and  Kirwan, The South S ince A ppom attox , p .  147;
G race  Abbott, The C h ild  and  th e  S ta te  , Vol. I; Legal S ta tu s  in  th e  
F am ily , A p p re n tic e sh ip ,  and  C hild  Labor (New York: Greenw ood P r e s s ,  
1968), pp . 5 6 5 -5 6 6 .
21 M oger, Virginia , p .  123.
CHAPTER II
THE VIRGINIA MACHINE AND STATE CHILD 
LABOR LEGISLATION
Efforts by the  Virginia l e g i s la tu r e  to  a m e lio ra te  th e  c o n d it io n s  
c re a te d  by th e  em ploym ent of c h ild ren  began  a t  an  e a r ly  s ta g e  in  th e  
s t a t e ' s  in d u s t r ia l  g row th . A growing dem and for la b o r  l e g i s la t io n  w a s  
in  e v id e n c e  a l l  over th e  South tow ard  the  end of th e  n in e te e n th  c e n tu ry .  
V irg in ia 's  r e s p o n s e  w as  the  e n ac tm en t  of r e s t r ic t iv e  l e g i s la t io n  cu r ta i l in g  
th e  freedom  of e m p lo y ers .  The f i r s t  la w ,  p a s s e d  in  1890, w as  sp o n so red  
by  M ary -C ook e  Branch of R ichm ond. ^
M ary -C oo ke  Branch i s  an  e x c e l le n t  exam ple  of the  w e l l - to - d o  
so u th e rn  woman d e d ic a te d  to  reform . She w as  a model of s o c ia l  s u c c e s s ,  
hav ing  been  ta u g h t  in  p r iv a te  sc h o o ls  and  tra in ed  in  the  a r t  of d a n c in g ,  
bu t sh e  w a s  no t c o n te n t  w ith  he r  " p la c e "  and y earn ed  for more in te l le c tu a l  
a c t i v i t i e s .  She w as  an  in d iv id u a l  who so ug h t new  id e a s  and  i n t e r e s t s .  
W hile  sh e  n ev er  a t te n d e d  c o l le g e ,  due to  h e r  m o th e r 's  o ld - fa s h io n e d  
se n t im e n ts  ab o u t  a young g i r l ' s  proper and p a s s iv e  ro le  in l i f e ,  she  
b ecam e in c re a s in g ly  d e d ic a te d  to  two m ajor co n ce rn s :  the  p u b lic  sch oo l
^Allen W e s le y  M oger, Virginia: Bourbonism to Byrd, 1870-1925 
(C h a r lo t te sv i l le :  U n iv e rs i ty  P re s s  of V irg in ia , 1968), p .  155.
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sy s te m ,  and  a fa ir  c h an c e  for the  N egro . A member of num erous c lu b s  and
a s s o c i a t io n s  and  p o l i t ic a l ly  a c t iv e  on b e h a lf  o f v a r io u s  p u b lic  c a u s e s ,
M is s  Branch fo c u se d  her  in te r e s t  on the  c h i ld .  In 1896 she  m arried
B everley  Bland? M unford , who sh a red  he r  in te r e s t  in  p u b lic  w e lfa re  and
2l a te r  becam e aim em ber of th e  N a tio n a l  C h ild  Labor C om m ittee . M o tiva ted
not by the  la rg e r  in te r e s t s  of so c ia l  s t a tu s  or e f f ic ie n c y ,  but ra th e r  by
a p e rso n a l  concern  and  d e s i r e  to  be s o c ia l ly  u s e f u l ,  M ary -C ooke  Branch
Munford worked e n d le s s ly  for th e  c a u s e  of reform .
The 1890 c h ild  lab o r  a c t  p roh ib ited  th e  em ploym ent of women and
of c h ild ren  l e s s  th an  fou rteen  y e a r s  of ag e  in  f a c to r ie s  and m anufacturing
3e s ta b l is h m e n ts  for more th an  te n  hours  a d a y .  P re v io u s ly ,  the  av e rag e  
work d ay  requ ired  tw e lv e  to  th ir te e n  h o u r s .^  R eac tio ns  to  th is  law  w ere  
v a r ie d ,  bu t the  s t a te  w a s  g e n e ra l ly  w ary  of any  le g i s l a t io n  w hich  
b e n e f i te d  la b o r .  In 1890 Virginia w a s  la rg e ly  ru ra l ,  a f a c t  w hich  co lo red  
i t s  a t t i tu d e  tow ard  th e  a c t iv i t i e s  o f lab o r  o rg a n iz a t io n s .  N early  a l l  of 
th e  n e w sp a p e rs  w ere  c o n s e rv a t iv e  in  th e i r  ou tlook  on re la t io n s h ip s  be tw een  
lab o r  and  c a p i ta l .  They had  l i t t l e  u n d e rs tan d in g  of th e  e f fe c t  of the  
m ach ine  and  la rg e  co m bina tio ns  of w e a l th  upon th e  econom ic  s trug g le  
b e tw ee n  in d iv id u a ls .  R a ther , th e y  c o n s is te n t ly  e x a l te d  such  p r in c ip le s
2W alte r  R u sse l l  Bow ie, Sunrise  in  the  South: The Life of M ary -C o ok e  
Branch Munford (Richmond, Virginia: The W illiam  Byrd P r e s s ,  I n c . ,  1942), 
p p .  1 1 -2 9 ,  39, 51.
3
Acts and  Toint R eso lu tio n s  p a s s e d  by th e  G en era l  A ssem bly  of 
the  S ta te  of Virginia (Richmond, 1890), p .  150. H e rea f te r  c i ted  a s  Acts 
of A sse m b ly .
^M o ger,  V irg in ia , p .  155.
14
a s  eq u a l  opp o rtun ity  and  eq u a l  j u s t i c e  to  a l l  m en , s p e c ia l  p r iv i le g e s  to  
n o n e ,  and  com ple te  freedom  of com p etit ion  by w h ich  a man of a b i l i ty  
m ight becom e p ro sp e ro u s .  The m ost ex trem e c o n se rv a t iv e  p ap e r  w a s  
th e  Richmond T im e s - D is p a tc h . ^ The Lynchburg N e w s , h o w ev er ,  w a s  a 
c lo s e  s e c o n d ,  exem plif ied  by i t s  v igo rous  d e n u n c ia t io n  of the  1890 la w . 
C om plain ing  th a t  New England b u s in e ssm e n  w ere  b y p a s s in g  Virginia and  
founding m ills  in  s t a t e s  fa r th e r  so u th ,  i t  s ta te d  th a t  the  law  had  b een  
" p a s s e d  by a g i ta to r s  who do no t w ork . " The p aper  c a l le d  for " the  
s im p le ,  in a l ie n a b le  r igh t of the  laboring  man to  d i s p o s e  of h is  own tim e 
upon th e  b e s t  te rm s he can  g e t  w ith ou t th e  in te rv en tio n  of r e s t r i c t iv e
c
l e g i s l a t i o n .  The w orking c l a s s e s  do no t n eed  l e g i s la t iv e  w e t n u r s e s . "
This r e a c t io n a ry  tem peram ent c h a ra c te r iz e d  the  n ex t  se v e ra l  d e c a d e s
of th e  s o - c a l l e d  p ro g re s s iv e  era  in  Virginia p o l i t i c s .  W hile  dem ands for
reform a b o u n d ed , th e  reform im p u lse  i t s e l f  w a s  o ften  re m in is c e n t  of the
old  Virginia m y s t iq u e .  In an  e ffo rt to end  th e  c h a o t ic  c o n d it io n s  o f th e
la t e  n in e te e n th  c e n tu ry ,  many of th e  Virginia p ro g re s s iv e s  s tru g g led  to
im pose  c o n tro ls  over  s o c ie ty ,  to  r e s to re  o rder and s t a b i l i ty ,  and  to  p re -
7
se rv e  th e  t ra d i t io n a l  p a t te rn s  of American l i f e .
The p ro g re s s iv e  e ra  in  V irginia  w a s  in i t ia te d  by th e  s t a te  c o n s t i tu ­
t io n a l  con v en tio n  of 1901 -19 02 . The r e s u l t in g  reform m ovem ent, h o w ev er ,
5Ib id .  , pp . 1 5 3 -1 5 4 .
0
Lynchburg N e w s , February  2 , 1895.
^Raymond H a s s e l l  P u l le y ,  Old V irginia  R estored; An In te rp re ta t io n  
of th e  P ro g re ss iv e  Im p u lse ,  1870-1930 (C h a rlo t te sv i l le :  U n iv e rs i ty  P re ss  
of V irg in ia , 1968), pp . 58 , 6 2 -6 3 ,  6 7 -6 8 .
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w a s  d om ina ted  by a  sp ir i t  of a n c ie n t  p a te rn a l is m .  The peop le  of Virginia 
w ere  o ffered  an  h o n e s t  and  e f f ic ie n t  governm ent th a t  would p e rp e tu a te  
reform , bu t only  through a p a te r n a l i s t ic  su p e rv is io n  of s o c ie ty .  The 
C o n s t i tu t io n  of 1902 provided  for very  l i t t l e  popu la r  r e p re s e n ta t io n  or 
m eans for po pu lar  p a r t ic ip a t io n .  In e s s e n c e ,  dem ocracy  w as  r e p u d ia te d ,  
a s  the  ru ling  D em o cra tic  pa rty  c o n s c io u s ly  s e t  i t s e l f  a p a r t  from th e  peo p le  
by m eans of e le c to ra l  r e s t r i c t i o n s .  A sy s te m  of p o l i t ic a l  c o n tro l ,  s o c ia l  
p e a c e ,  and  econom ic  order w a s  e s t a b l i s h e d ,  v e ry  s im ila r  to  th e  e l i te  
ru le ,  r ig id  a d m in is t r a t io n ,  h o n e s ty ,  and  in te g r i ty  in  p u b lic  s e rv ic e  in h e re n t  
in  th e  Old Virginia reg im e . The b a s ic  reform s e n a c te d  w ere  p a s s e d  to  in su re
o
th e  p re s e rv a t io n  of th e  t r a d i t io n a l i s t  o rd er .
The g e n e ra l  p ro g re s s iv e  to n e  of th e  D em o cra t ic  p a rty  w as  s ig n if ie d
by th e  1901 g u b e rn a to r ia l  cam paign  w h ich  u sh e re d  in  Andrew Jackso n
M o n tag u e . Some h is to r ia n s  h av e  aw arded  G overnor M ontague  the  p o s i t io n
of d e fe n d e r  and  m o ra l is t ic  p ro te c to r  of " the  p e o p le "  a g a in s t  " the  in te r e s t s "
e q u a l  to  th a t  of th e  c o n tem p o ran eo u s ly  e le c te d  governor of W is c o n s in ,
9
Robert M . La F o l le t te .  W hile  he  hard ly  d e s e rv e s  th is  d i s t in c t io n ,
M ontague  shou ld  be c re d i te d  a s  a s in c e re  reform er who w a s  g e n e ra l ly  
s u c c e s s f u l  in a t ta c k in g  some of th e  prob lem s of "new V irg in ia . " M ontague  
w a s  th e  f i r s t  of a s e r i e s  of young tw e n tie th  cen tu ry  men who would p u sh
^Ib id . , p p . 68, 91 , 92 , 93 .
^W illiam  L arsen ,.  M ontague  of V irg in ia . The M aking of a Southern  
P ro g re s s iv e  (N. P . :  L ou is iana  S ta te  U n iv e rs i ty  P r e s s ,  1965), p .  v i .
16
th e  s t a te  forward and in i t i a t e  a conce rn  w ith  b u s in e s s  a f fa i rs  or sound
f in a n c e  and  sound econom y. M o n ta g u e 's  in au g u ra l  a d d re s s  exuded  th e
s p i r i t  of p ro g re s s iv ism ,  a s  he  spo ke  of a new  c e n tu ry ,  a  new  c o n s t i tu -
10t io n ,  a new  e ra ,  and  a new  ty p e  of man in  th e  e x e c u t iv e  o f f ic e .
The G enera l  A ssem bly  of 1901 to  1904, h o w e v er ,  w a s  n e i th e r  
o v e rt ly  p ro g re s s iv e  nor r e a c t io n a ry .  P ro p o sa ls  for m ea su re s  to reg u la te  
ch ild  la b o r  had  b e en  made in  p rev io u s  y e a rs  and  r e p e a te d ly  d e fe a te d .
Now ch ild  lab o r  re g u la tio n  formed a p rom inent p ie c e  o f  le g i s la t io n  
befo re  the  A ssem bly  and  w a s  a c te d  upon fav o ra b ly .  H ow ever, the  law  
w h ich  f in a l ly  p a s s e d  in  April 1903, w a s  c o n s id e ra b ly  w e ak e r  th an  many 
o f  th e  p ro p o sa ls  p r e s e n te d .
In 1901 D e le g a te  G eorge  C .  C a b e ll  of D a n v i l le ,  who had  sp o n so red  
reg u la to ry  m ea su re s  in  p rev io u s  y e a rs  to no a v a i l ,  in tro d u ced  a new b ill  
in  th e  G enera l  A ssem bly  to  e s t a b l i s h  th e  minimum ag e  in  any  " fac to ry  
or o th e r  b u s in e s s  p la c e  o f  th e  s t a te "  a t  fo u r tee n .  In an  en su in g  th r e e -  
d a y  b a t t le  in  th e  H o u s e ,  a d v o c a te s  of th e  b ill  ch a rg ed  th a t  a sy s tem  of 
ch ild  lab o r  fo s te re d  i l l i t e r a c y  and  s tu n ted  both  p h y s ic a l  and moral grow th , 
w h ile  o p p onen ts  a rgued  th a t  h a rd sh ip  would be in f l ic te d  on fam ilie s  who 
h e a v i ly  d ep en d ed  on th e i r  c h i ld re n 's  ea rn ing  pow er for econom ic  su rv iv a l .  
After th e  th ird  day  of d i s c u s s io n  th e  b ill  w a s  d e fe a te d  by a v o te  o f fo r ty -tw o  
to tw e n ty -n in e .  H e n c e ,  in th e  fa l l  s e s s io n  of 1902 C a b e l l  in tro duced  a 
new and  m odified  b ill  in  th e  H o u s e ,  reduc in g  th e  a b s o lu te  minimum age
* ^ Robert C . G la s s  and  C a r te r  G l a s s ,  J r . , V irginia D em ocracy  
(D em ocratic  H is to r ic a l  O rg a n iz a t io n ,  I n c . ,  1937), Vol. I ,  pp . 2 8 7 -2 8 8 , 291.
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from fou rteen  to  tw e lv e ,  bu t re ta in in g  a p roh ib it ion  a g a in s t  a l l  n igh t 
work or em ploym ent during scho o l s e s s io n s  for th o se  ag ed  tw e lv e  to  
fo u r tee n .  The H ouse  re v e rse d  i t s  p o s i t io n  and approved  th is  b i l l  in  
D ecem b er ,  1902, w ith  a vo te  of f i f ty - e ig h t  to  t e n .  ^
This b i l l  w a s  of much in te r e s t  to  th e  gen e ra l  pub lic  and  w a s  
sup ported  by num erous in d iv id u a ls .  W . H . M u llen ,  a  Richmond c i t i z e n ,  
a p p e a re d  befo re  th e  S ena te  a s  a one  man com m ittee  to  urge a favo rab le  
r e p o r t .  Efforts in  b e h a lf  of th e  C a b e ll  b i l l  w ere  even  c a rr ied  in to  th e  
c h u rc h ,  a s  Reverend L. S. Boyles of th e  Randolph S tree t  B ap tis t  C hurch  
in  Richmond d e c la re d  i t  "a G od send  to  our w orking c h i ld re n .  " In a serm on 
e n t i t le d  "C hild  Labor and  C h r is t ia n  C i t iz e n s h ip "  he  a s s e r te d  th a t  the  
"men of c a p i ta l "  w ere  running th e i r  f a c to r ie s  and  m ills  "on th e  b o n es  and  
blood  and  l i fe  of l i t t l e  c h i ld re n .  " He d e s c r ib e d  the  many fu n e ra ls  of 
ch ild ren  who m et an  un tim ely  d e a th  by be ing  fo rced  to  work in  " u n ju s t"  
and  " o p p re s s iv e "  c o n d i t io n s .  M eanw hile  th e i r  "d ad d ie s"  w ere  " loafing  
and  h an g ing  around  sa lo o n s  and  sq uand erin g  th e  s c a n t  w a g es  of th e i r  
l i t t l e  c h i ld re n ,  w orking  from ten  to  e le v e n  hours  a  d a y ,  th u s  depriv ing
r
th e  poor u n fo rtu na te  l i t t l e  o n e s  from g e tt in g  an  e d u c a t io n .  " C la im ing  th a t
" ig n o ran ce  i s  th e  m other of ev ery  form of v i c e ,  " Reverend Boyles c o n -
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e lu ded  w ith  an  a p p e a l  for com pulsory  e d u ca tio n  through th e  South .
* *L a rse n .  M ontague  of V irg in ia , p p . 1 4 1 -1 4 2 .
^ R ic h m o n d  T im e s -D isp a tc h  , January  28 , February  3 , 1903.
There w ere  o th e r  s trong  and  e lo q u e n t  s p e e c h e s  m ade in  b e h a lf  of 
th e  C a b e l l  b i l l  in  th e  S e n a te .  Sena to r  Don F. H a lse y  of Lynchburg co n ­
t in u e d  th e  argum ent th a t  th e  em ploym ent of ch ild ren  in  f a c to r ie s  h indered  
th e i r  p h y s ic a l  and  in te l le c tu a l  g row th . H ow ever, th e re  w as  form idable  
o p p o s i t io n  to  th e  b il l  a s  w e l l .  The b a t t le  a g a in s t  i t  w a s  le d  by th e  m anu­
fac tu r in g  and co rp o ra te  i n t e r e s t s ,  e s p e c ia l ly  the  co tto n  m il l s .  W hile  
H a ls e y  c i te d  s t a t i s t i c s  to show  the  d e tr im e n ta l  e f f e c ts  of ch ild  la b o r ,
th e  Lynchburg Board of Trade com pla ined  th a t  a minimum ag e  of fou rteen
13y e a r s  would  work g re a t  h a rd sh ip  on Lynchburg e n te r p r i s e s ,  v Poin ting  to
h is  own in v e s t ig a t io n  of fac to ry  c o n d i t io n s ,  Sena to r  Edward Lyle of Roanoke
a s s e r t e d  th e re  w a s  no "cry ing  e v i l"  a s  a r e s u l t  of th e  em ploym ent of ch ild ren
a s  "p ic tu red  by the  w ild  a d v o c a te s  of the  C a b e l l  b i l l .  " Lyle c la im ed
th a t  th e  problem shou ld  be  ap p ro ach ed  in  a " p ra c t ic a l"  w a y ,  no t by
"quo ting  p o e try ,  " and p rop osed  an  a l te rn a t iv e  b ill  w h ich  c a l le d  sim ply  for
th e  p roh ib it ion  of th e  la b o r  of ch ild ren  under th e  ag e  of tw e lv e  in  any  mill
o r fa c to ry .  In a d d i t io n ,  L y le 's  b i l l  a p p lie d  to  m ines w h e re a s  C a b e l l ' s  
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did  n o t .  O pposing  v o te s  r e s u l te d  b e tw een  th e  S e n a te ,  w h ich  favored  
th e  Lyle b i l l ,  and th e  H o u s e ,  w h ich  rem ain ed  for C a b e l l ,  A co n fe ren c e  
com m ittee  f in a l ly  r e a c h e d  a  com p ro m ise , s tan d in g  four to  tw o in  favor of 
th e  Lyle b i l l ,  a s  W . H . G ra v e le y ,  a  H ou se  c o n fe ree  of H en ry , v o ted  w ith  
S ena to rs  L y le , H arvey  L. G a rre t t  of A lleg hany , and  John W h ite h e a d  of 
N orfo lk . The com prom ise  re ta in e d  th e  minimum a g e  of tw e lv e ,  bu t a ls o
■^Richmond N ew s L e a d e r , February  19, 1903; Richmond T im es -  
D l s p a t c h , January  29 , 30 , February  20, 1903.
^ R ic h m o n d  T im e s -D isp a tc h  , February  20 , April 5, 1903.
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in c lu d e d  C abell* s  p roh ib it ion  a g a in s t  n ig h t  work for th e  tw e lv e  to 
fo u r teen  ag e  g roup . P e n a l t ie s  o f not l e s s  th an  tw e n ty - f iv e  d o l la r s  and  
no t more th an  one  hundred  w ere  p re s c r ib e d  for v io la t io n s  o f the  law  by 
em ployers  or p a re n t s .  C a b e l l  and  D e le g a te  C h a r le s  M . W a l la c e ,  Jr. o f 
Richmond a c c e p te d  th e  b i l l  a s  th e  on ly  reform p o s s ib le  a t  th e  t im e ,  and 
G overnor M ontague s ig n ed  th e  " h a l f - lo a f"  on April 16, 1903. ^
Throughout th e  d e b a te  on th e  ch ild  la b o r  b i l l s ,  th e  Richmond
T im e s -D is p a tc h  w h o le h e a r te d ly  su p p o rted  r e s t r i c t iv e  l e g i s la t io n  and
favored  s p e c i f i c a l ly  the  more s t r in g e n t  C a b e ll  p ro p o sa l .  In one of i t s
f req u en t e d i to r ia l s  on the  s u b je c t  i t  s ta te d  th a t  th e  n e w sp a p e r  w a s  "in
favo r  of m ate r ia l  p ro g re s s  a n d  in d u s t r ia l  d ev e lo p m en t,  but f i r s t  of a l l  i t
16i s  in  favor of m en ta l and  moral d ev e lopm en t o f c h i ld re n .  " In an  a p p ea l  
for " the  ve ry  r e a s o n a b le "  b i l l ,  a n o th e r  e d i to r ia l  e x p re s s e d  the  a rgum ent 
of e x p e d ie n c e ,  th a t  i t  w a s  to  th e  i n te r e s t  o f  f a c to r ie s  th e m se lv e s  th a t  
th e  b ill  be  p a s s e d .  "Even ta k in g  th e  m ost so rd id  m oral v i e w ,"  i t  a s s e r t e d ,  
i t  shou ld  be r e a l iz e d  th a t  "ch ildh ood  i s  the  tim e of p re p a ra t io n ,  " and  th a t  
" i t  i s  th e  b e s t  so r t  of b u s in e s s  p o l ic y  to  d e v e lo p  th e  ch ild ren  of th e  lan d  
in  body and  mind and  sp i r i t  and  f i t  them  a s  w e ll  a s  p o s s ib le  for th e  se r io u s  
work o f  l i f e .  " M oreov er ,  reform w a s  in e v i ta b le .  Thus i t  w as  b e t te r  to 
y ie ld  g ra c e fu l ly  to  sm all  dem ands th an  to  be  fo rced  to  y ie ld  l a te r  to  more
^ I b i d . ,  April 4 ,  1903; Acts o f A sse m b ly , Extra S e ss io n  of 
1 9 0 2 -3 -4 ,  p .  233 .
^ R ic h m o n d  T im e s - D is p a tc h , February  7 , 1903.
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ra d ic a l  m e a s u r e s .  T his p ap e r  u rged  Virginia to  " tak e  th e  in i t i a t iv e  or
a t  l e a s t  be among th e  f i r s t  s t a t e s  to  m ake th is  re g u la t io n .  W e do no t
17w an t to  s e e  h e r  la g  beh in d  and f in a l ly  be fo rced  to  fa l l  in to  l in e .  "
C oun tering  th e  a rgum ent th a t  ch ild  la b o r  l e g i s l a t io n  w ould  be a
ha rd sh ip  on th e  poor p e o p le ,  dep riv ing  them  of th e  n e e d e d  incom e d e r iv e d
from em ploym ent of th e i r  c h i ld re n ,  th e  T im e s -D isp a tc h  charged  th a t  the
e x is t in g  " ten d e n cy  i s  co n tra ry  to  the  sp i r i t  of d e m o c rac y .  " Two se p a ra te
c l a s s e s  w ere  c r e a te d ,  a s  th e  poor w ere  m ade to  work in  th e  f a c to r ie s
during  th e  form ative  period  of l i f e ,  and  th u s  w ere  s tu n te d  in  p h y s ic a l  and
m enta l g row th , w h ile  th e  c h ild ren  of the  r ich  w ere  e d u c a te d  and  g iven
o p p o r tu n it ie s  for b u s in e s s  and p ro fe s s io n a l  l i f e .  "It i s  th e  d u ty  of the
s ta te  to  prov ide  th e  m eans of e d u c a t io n  for th e  c h ild ren  of the  poor b e c a u s e
th is  i s  in  th e  i n te r e s t  o f s o c ie ty  and  good govern m en t.  For the  sam e r e a s o n ,
i t  i s  the  du ty  of the  s t a te  to  p roh ib it  f a c to r ie s  from w orking c h ild ren  w hen
18th e y  sho u ld  be a t  p lay  and  a t  sch o o l  d e v e lo p in g  th e i r  m inds and  b o d ie s .  "
The Richmond N ew s L e a d e r , on th e  o th er  h a n d ,  favored  the  Lyle 
b i l l  a s  th e  s tro n g e r  and  b e t t e r  m easu re  of th e  tw o .  The m ajor problem  of 
th e  C a b e ll  b i l l  i t  fo re sa w  w a s  th e  many exem ptions  and e x c e p tio n s  
in c lu d e d ,  su c h  a s  the  p ro v is io n  a llow ing  any  ju s t i c e  of the  p e a c e ,  su p e r ­
v is o r  o f a c o u n ty ,  or sch o o l t r u s te e  to g ran t work perm its  to  ch ild ren  
b e tw ee n  th e  a g e s  o f  tw e lv e  and  fo u r tee n .  The e f f e c t ,  i t  f e a re d ,  would be
Ib id .  . February  17 , 1903.
^ I b id .  . February 21 , 1903.
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not only  to  ren d e r  th e  b il l  nu ga to ry  a s  to  ch ild ren  ag ed  tw e lv e  to fo u r tee n ,  
bu t  to  n u llify  i t  a s  w e ll  for m ost ch ild ren  under tw e lv e  y e a r s  o f a g e .
The p ap e r  a rgudd th a t  a c c e p ta n c e  of c e r t i f i c a te s  i s s u e d  by  an y  one of 
th e  lo c a l  o f f ic ia ls  would e n ab le  the  m anufactu ring  in te r e s t s  to  p ro te c t  
th e m se lv e s  fu l ly ,  a s  th ey  u ndo ub ted ly  w ould  be a b le  to  b ribe  th o s e  
o f f ic ia l s  in  som e w ay . H e n c e ,  th e  N ew s L eader supported  the  Lyle b il l  
w h ich  f la t ly  fo rbade th e  em ploym ent of ch ild ren  under tw e lv e  y e a r s  in 
a n y  c i r c u m s t a n c e . ^
On the  q u e s t io n  o f  th e  n e c e s s i t y  of some l e g i s l a t i o n ,  h ow ev er ,
r e g a rd le s s  who shou ld  sp o n so r  i t ,  the  N ew s L eader a g re ed  w ith  th e
T im e s -D isp a tc h  . A sse r tin g  th a t  n e i th e r  p a te rn a l ism  nor in te r fe re n c e
w ith  th e  r ig h ts  o f p a re n ts  had  an y th ing  a t  a l l  to  do w ith  th e  d i s c u s s io n ,
th e  N ew s L eader c la im ed  th a t  th e  s t a te  had  " the  r ig h t  to  p ro te c t  the
ch ild ren  a s  c i t i z e n s  of th e  s t a te  and  to p ro te c t  the  fu tu re .  " Thus i t  had
" the  d oub le  r ig h t  to  forbid p a re n ts  from p u tting  th e i r  ch ild ren  a t  hard
20work befo re  body  or mind w ere  p repa red  for th e  s t r a in .
W ith  the  p a s s a g e  of th e  Lyle b i l l ,  th e  N ew s L eader w a s  s a t i s ­
f ie d ,  and  the  T im e s -D isp a tc h  , w h ile  i t  had  s tro n g ly  sup po rted  C a b e l l ' s  
p ro p o sa l ,  v o ic e d  no r e g re t .  R a ther , i t  ad o p te d  on ly  a s e m i-p ro g re s s iv e  
a t t i tu d e  w h ich  w a s  ty p ic a l  o f m o st  V irg in ians in 1903. Lauding the  
Lyle b i l l  a s  "a d e c id e d  v ic to ry "  in  th a t  i t  r e c o g n iz e d  th e  "p r in c ip le  
in v o lv e d ,  " th e  p a p e r  co n c lu d ed  th a t  "a l l  reform s m ust be  by g rad ua l
^ R ic h m o n d  N ew s L e a d e r . February  9 ,  6, 1903.
^ I b i d . ,  February 16,  1903.
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p r o c e s s e s .  . . . I t  i s  pe rh ap s  w e ll  enough  to  go s low  and  e d u c a te  
the  peop le  by d e g re e s .  "21
The p ra c t ic a l  v a lu e  of th e  1903 law  w a s  s l ig h t .  There w ere  
n e i th e r  in s p e c to r s  to  en fo rce  i t ,  n o r  s c h o o ls  to  re c e iv e  the  ch ild ren  if
f  ■
th ey  w ere  e f f e c t iv e ly  b a n is h e d  from m anufactu ring  e s t a b l i s h m e n ts .  The
m ost a p t  d e sc r ip t io n  of the  s ta tu te  w as  "a ch ee rin g  e th ic a l  g a in .  " F lo rence
K elley , a  s e t t le m e n t  h o u se  w orker and  s o c ia l  reform er of th e  p e r io d ,
s ta te d  th a t  th e  c h ie f  w orth of th e  l e g i s la t io n  w a s  th a t  i t  r e g is te re d  th e
"growing c o n v ic tio n  of th e  comm unity th a t  ch ild ren  m ust r e c e iv e  som e
modicum for th e i r  p ro te c t io n .  " The s ta tu te  w as  im portan t in  th a t  i t
m arked "a c h an g e  in  p u b lic  c o n s c ie n c e  w ith  rega rd  to th e  s a c r e d n e s s
of ch ildhood"  and  p rom ised  "a co n tin u o u s  p ro c e s s  of ed u ca tio n  of
22p a re n ts  and  e m p lo y e rs . "
By p a s s in g  su c h  " e th ic a l"  l e g i s l a t i o n ,  the  G enera l  A ssem bly  of 
V irginia p roved th a t  i t  w as  g rad u a lly  moving in to  the  "p ro g re ss iv e  a g e"  
of the  tw e n tie th  c e n tu ry .  The Richmond N ew s L eader c la im ed  th a t  th e  
G en era l  A ssem bly  had  "tu rned  V irg in ia 's  fac e  to  th e  morning w ith  a h o p e ­
fu ln e s s  an d  fa i th  in  h e r s e l f  and  th e  fu tu r e ,"  snapp ing  th e  "ch a in s  of s e l f  
d i s t r u s t  and  a p p re h e n s io n  th a t  had  bound h e r  for d e c a d e s .  . . .  I t  h a s  
b o ld ly  s u b s t i tu te d  a p o lic y  of v i ta l i ty  and  c o n fid e n ce  and p ro g re s s  for 
one  of in e r t i a ,  t im id i ty ,  and  l a g g a r d n e s s . 1,22 jn r e a l i ty ,  h o w ev er ,
21 Richmond T im e s - D is p a tc h , April 5, 1903. (
22F lo rence  K elley , Some E th ica l G a in s  Through L e g is la t io n  
(New York: The M acM illan  C om pany, 1905), p p .  36 , 37.
22Richmond N ew s L e a d e r , M ay 18, 1903.
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w h ile  th e  Virginia l e g i s la tu r e  c e r ta in ly  w as  no t la g g a rd ,  i t  w a s  s t i l l
e s s e n t i a l l y  c o n se rv a t iv e  and  h ad  p ro g re s se d  bu t l i t t l e .  The p eo p le  and
th e  p r e s s ,  a s  w e ll  a s  the  m a n u fa c tu re rs ,  fea red  governm ent in te r fe re n c e
w ith  th e  "p r iva te  a f fa i r s  o f  l i f e .  " This w as  ex ten d ed  even  in to  the
rea lm  of e d u c a t io n ,  ex em p lif ied  by  th e  freq u en t e d i to r ia l s  of th e  Richmond
T im e s -D is p a tc h  op p o sin g  com pulsory  e d u c a t io n .  "That im p lie s  th a t
governm ent o f f ice rs  may e n te r  th e  hom es of the  peop le  an d  ta k e  th e i r
ch ild ren  by  th e  hand  and  le a d  them  off to  sch o o l in  d e f ia n c e  of th e  w is h e s  
24of th e  p a r e n t s . " One of th e  m ost f req u en t a rgum en ts  for the  reg u la tio n
of ch ild  la b o r  w a s  th a t  i t  w a s  no t a  form of "governm ent p a t e r n a l i s m ,"
a s  i t  w ould  n e i th e r  p roh ib it  p a re n ts  from working th e i r  c h ild ren  a t  home
25nor com pel them  to  se n d  th e i r  c h ild ren  to  sc h o o l .  H e n c e ,  w ith  the  
p a s s a g e  of th e  1903 ch ild  la b o r  a c t ,  th e  reform im p u lse  in  Virginia w as  
tem po rar i ly  s a t i a t e d .  The Lyle b i l l  w as  reg a rd ed  a s  an  a d e q u a te  p ro ­
te c t io n  of th e  c h ild ren  and  fu rther  a t te m p ts  to a m e lio ra te  w orking c o n d i t io n s ,  
s u p e rv is e  th e  f a c t o r i e s , o r im prove e d u c a t io n  f a c i l i t i e s  w ere  d e la y e d  
u n t i l  1908.
In 1905 Virginia b ecam e  th e  fo cu s  of the  N a tio n a l  C h ild  Labor 
C om m ittee ,  an  o rg a n iz a t io n  formed in  1904 w h ich  p rov ided  le a d e r s h ip ,  
m a te r ia ls  and  in fo rm ation  to  th e  s t a t e s '  s t ru g g le s  a g a in s t  th e  em ploym ent
^ R ic h m o n d  T im e s - D is p a tc h , February  11, April 5 , 1903.
^ Ib id .  , February  25 , 1903.
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26of c h i ld re n .  The C om m ittee  de te rm ined  th a t  th e  p r in c ip a l  in d u s t r ie s  
em ploying  ch ild ren  in  Virginia w ere  th e  c ig a r  m a n u fa c tu re rs ,  the  w oolen  
m il l s ,  and  th e  co tton  m i l l s .  H ow ever, the  l a r g e s t  num ber of working 
ch ild ren  w ere  u se d  in  a g r ic u l tu ra l  and d o m e s t ic  s e r v ic e .  This w a s  g e n ­
e ra l ly  true  th roughou t the  South , y e t  such  o c c u p a t io n s  w ere  com ple te ly  
u n a ffe c te d  by th e  e x is t in g  le g i s la t io n  anyw here  a t  th a t  t i m e . 27 Farm ers 
in  a l l  p a r ts  of V irginia  c o n s ta n t ly  co m pla ined  of th e  s c a rc i ty  of la b o r .
The sh o r ta g e  w a s  p roduced  b e c a u s e  many of th e  N egro  la b o re rs  w ere  
le a v in g  th e  farm s to  work in  th e  m ines or on th e  ra i l ro a d s  or to  find 
em ploym ent in  th e  N orth . O the rs  w ere  ren tin g  or p u rch a s in g  sm all  farm s 
and do ing  b u s in e s s  on th e i r  ow n. H e n c e ,  a fa rm e r 's  p ro sp e r i ty  d ep en d ed  
upon th e  a s s i s t a n c e  of h is  c h i ld r e n .2 ^
The S taun ton  S p e c ta to r  i r re v e re n t ly  p ra is e d  th e  l e g i s la t io n  of 
1903 w ith  the  rem ark , "This w ill  be  a g re a t  boon to  th e  c h ild ren  a s  soon  
a s  w e g e t  any  fa c to r ie s  for them  to  work in .  "29 The Annual Reports of 
th e  Bureau of Labor and  In d u s tr ia l  S ta t i s t i c s  for th e  S ta te  of V irg in ia ,
2 fiE liza b e th  H . D a v id so n ,  C h ild  Labor L e g is la t io n  in  th e  Southern 
T ex ti le  S ta te s  (C hapel H ill: U n iv e rs i ty  of North C a ro lin a  P r e s s ,  1939),
p .  244; W a lte r  I .  T ra t tn e r ,  C ru sa d e  for th e  C h i ld re n .  A H is to ry  of the
N a tio n a l  C h ild  Labor C om m ittee  and  C h ild  Labor Reform in  America
(Chicago: Q uad rang le  B o o k s , 1970), p p .  58 , 249.
7 7D a v id so n ,  C h ild  Labor L e g is la t io n , p .  244 .
2 ^Richmond T im e s - D is p a tc h . M arch 4 ,  1903.
29 L a rse n ,  M ontague  of V irg in ia . p .  143.
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30h o w ev er ,  re p e a te d ly  rep o rted  g re a t  in d u s t r ia l  a c t iv i ty .  In a d d i t io n ,  
an  in v e s t ig a t io n  by the  N a tio n a l  C h ild  Labor C om m ittee  o f th e  Virginia 
co tto n  m ills  in  1908 show ed  th a t  th e  p l ig h t  o f the  ch ild ren  w a s  in deed  
s e r io u s ,  M arie  H u n te r ,  who co n d u c ted  th e  in v e s t ig a t io n ,  co nc luded  
th a t  " igno rance"  in  the  m ills  w a s  " a p p a l l in g ,"  th a t  th e re  w a s  " w h o le sa le  
i l l i t e r a c y  th ro u g h o u t,  " and  c i te d  e x am p les  w here  c h ild ren  and  a d u lts
O I
"cou ld  no t s p e l l  th e i r  n a m e s .  Ju s t  a s  th i s  repo rt  to  th e  N a tiona l  
C h ild  Labor C om m ittee  in d ic a te d  th a t  th e  ch ild  lab o r  la w s  of Virginia 
w ere  be ing  d is r e g a rd e d ,  a n o th e r  law  w a s  p a s s e d .
O nce a g a in ,  two b i l l s  w ere  p rop osed  to  th e  G en era l  A ssem bly ,
A b ill  pu t forth  by C o lo n e l Eugene C . M a s s ie  of Richmond w ould  p roh ib it  
th e  em ploym ent of c h ild ren  l e s s  than  fo u rteen  y e a r s  o ld ,  and th a t  of 
c h ild ren  under s ix te e n  be tw een  th e  hours  from s ix  a t  n ig h t  to  se v e n  in 
th e  m orning . The b ill  in c lu d ed  a fine  of no t l e s s  th an  tw e n ty - f iv e  
d o l la r s  and no t more th an  one hundred for em ployers  and  p a re n ts  who 
v io la te d  th e  la w .  A b i l l  d ra f ted  by th e  C ham ber o f C om m erce , h o w ev er ,  
w a s  no t so  s t r in g e n t ,  p ro posing  to  k eep  a t  work any  ch ild  p re s e n t ly  
e m p loyed , and  to  exem pt any  c h ild  who w as  an  orphan or a d e p e n d e n t ,  
or w h o se  p a re n ts  w ere  in v a l id s  o r  d e p e n d e n t .  It  f ix ed  th e  minimum age
^ V i r g in i a ,  E leven th  and  Tw elfth  Annual Reports of th e  Bureau 
of Labor and  In d u s tr ia l  S t a t i s t i c s ,  1907, 1908, 1909.
M arie  H u n te r ,  " In v e s t ig a t io n  of V irginia  C o tton  M i l l s , "  
D ecem ber 28 , 1908 (Library of C o n g ress :  N a tio n a l  C h ild  Labor 
Com m ittee  M a n u s c r ip ts .  H e rea f te r  c i te d  a s  NCLC MSS).
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32a t  th ir te e n  un til  M a rch ,  1910, w hen  i t  would  be  r a i s e d  to  fo u r te e n .
The M a s s ie  p ro p o sa l  w a s  sup po rted  by th e  s t a te  lab o r  o rg a n iz a ­
t io n s  and  by the  V irginia  C o n fe ren ce  of C h a r i t ie s  and  C o r re c t io n s .  The 
V irginia  S ta te  F ed e ra tion  of Labor w a s  formed in  1896, and though  i t  
n e v e r  in i t ia te d  an y  p o s i t iv e  l e g i s l a t i o n ,  i t  d id ,  w ith  th e  lab o r  u n io n s ,
su pport th e  v a r io u s  b i l l s  w h ich  a ro s e  and  tr ie d  to in f lu e n c e  th e  m em bers
33of th e  s t a t e  l e g i s la tu r e  in  b e h a lf  of reform . The V irginia  C o nfe rence  
of C h a r i t ie s  and C o r re c t io n s ,  formed in  1900 and  le d  by Joseph  T. M a s t in ,  
a M e th o d is t  m in is te r ,  w as  p a r t ic u la r ly  im portan t in  m olding p u b lic  
o p in io n .  One o f  i t s  m ajor g o a ls  w a s  th e  im provem ent of s o c ie ty  th rough  
"p rev e n tiv e  so c ia l  w o rk s ,  " in c lu d in g  the  am e lio ra tio n  o f  ch ild  lab o r  
c o n d i t i o n s . ^
/
O p p os it ion  to  th e  M a s s ie  b il l  cam e p a r t ic u la r ly  from th e  co tton  
m ills  of D a n v i l le ,  L ynchburg , and  P e te rsbu rg  and  from th e  to b ac co  
fa c to r ie s  of R ichm ond. One g e n e ra l  a rgum ent w a s  t h a t  the  m ills  k e p t  
th e  c h ild ren  c o n s t ru c t iv e ly  o c c u p ie d ,  for few  a t te n d e d  sch o o l an y w ay ,
J. F. F i tz g e ra ld ,  t r e a s u r e r  o f th e  D an River C o tton  M il ls  of D a n v i l le ,  
a p p e a re d  before  the  H ouse  Com m ittee  on G enera l  Laws on January  3 ,
1908, and  c la im ed  " if  th i s  new  law  w ere  e n a c te d  i t  w ould  throw  an  army
^ R ic h m o n d  T im e s -D is p a tc h  , February  4 ,  1908.
33V irginia  S ta te  F ed e ra t io n  of Labor, E ighth  Annual S e ss io n  
(1903), p .  15, Tenth  Annual S e s s io n  , (1905), p p .  1 3 -1 4 ,  3 6 -3 7 .
^ R ic h m o n d  T im e s - D is p a tc h , February  1, 1908; P u l ley ,  Old 
V irginia  R e s to re d , p p .  1 4 6 -1 4 7 .
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of id le  ch ild ren  upon the  s t a t e , "  N oting th a t  th e  sch o o l  sy s te m  w a s
not equ ipp ed  to  accom m odate  even  th o se  ch ild ren  p re s e n t ly  not w ork ing ,
he a rgued  th a t  th e  em ploym ent of ch ild ren  w a s  n e c e s s a r y  and good for the
35c h ild ren  to  keep  them  o c cu p ied  u n til  more sc h o o ls  cou ld  be b u i l t .
M r. M ormon, p re s id e n t  of th e  Lynchburg C o tton  M il ls  c o n cu rred ,  a rgu ing  
th a t  th e  p a re n ts  w ere  g e n e ra l ly  so  ig n o ra n t ,  i l l i t e r a t e ,  and a p a th e t ic  
th e m se lv e s  th a t  th e y  would  no t sen d  even  th o s e  c h ild ren  who w ere  no t 
em ployed to  s c h o o l .  H e n c e ,  ra i s in g  th e  ag e  l im it  to  fo u r tee n ,  a s  
M a s s ie  p ro p o se d ,  "would m erely  m ean le t t in g  them run w ild  two y e a rs
o c
more w hen  th ey  would h av e  a c q u ired  the  h a b it  o f i d l e n e s s .  "
The so lu t io n  to  th e  la c k  of a d e q u a te  s c h o o ls  and in d if fe ren c e  of 
p a re n ts  w a s  a s s e r t e d  to  be  com pulsory  e d u c a t io n .  If th e n ,  the  l e g i s l a ­
tu re  w ould  ad o p t an  am endm ent to  the  M a s s ie  b i l l ,  requ ir ing  a l l  ch ild ren  
p roh ib ited  from work due  to  th e  ag e  l im it to  a t te n d  s c h o o l ,  F i tzg e ra ld
c la im ed  he  w ould  te rm in a te  h is  o p p o s i t io n  to  the  b i l l  and  co n tr ib u te
37han d so m ely  to  th e  bu ild in g  of new  sc h o o ls  in  D a n v i l le .  Mormon a ls o
\
s a id  he  w ould  n o t  o p p o se  ch an g e  if  com pulsory  sch o o l a t te n d a n c e  w ere  
a d d e d .  Mormon la t e r  re v e a le d  h is  true  s e n t im e n ts ,  h o w ev er ,  s ta t in g  
th a t  th e  ag e  l im it  of tw e lv e  y e a r s  w a s  su f f ic ie n t ,  and  th a t  he  w as  
o p p o se d  to any  ch an g e  in  the  law  u n le s s  a n a t io n a l  law  w ere  p a s s e d
^ R ic h m o n d  T im e s - D is p a tc h . February  1, 1908.
O C
H unte r ,  " In v e s t ig a t io n  o f  Virginia C o tton  M i l l s .  "
37 Richmond T im e s -D isp a tc h  , February  1, 1908.
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e s ta b l i s h in g  th e  sam e l im i ta t io n s  in  a l l  s t a t e s .  M orm on 's  m ajor c o n -
38
c ern  w a s  th a t  of com p e ti t ion  from the  C a ro l in a s .
Forcefu l a rgum ent v o ic e d  a g a in s t  th e  M a s s ie  b i l l  w a s  th a t  su c h
strong  a c t io n  w ould  ru in  in d u s try  in  V irg in ia ,  s e t t in g  the  s t a te  beh ind
a i r  o th e rs  in  in d u s t r ia l  o u tp u t .  This fe e l in g  seem s much c lo s e r  to  the
re a l  re a so n  for o p p o s i t io n ,  ra th e r  th an  any  b e n e v o le n t  w ish  to  k e ep
ch ild ren  o c c u p ie d  or to in su re  com pulso ry  e d u c a t io n .  M r. R ob inson ,
s u p e r in te n d e n t  o f th e  D an  River M i l l s ,  a s s e r t e d  th a t  a law  ch an g in g  the
a g e  l im it  to  fou rteen  y e a r s  w ould  a f fe c t  a t  l e a s t  o n e - te n th  of h is  lab o r  
39fo rc e .  F i tz g e ra ld ,  t r e a s u re r  o f  the  M i l l s ,  ad d ed  th a t  i f  th e  M a s s ie  
la w  w ere  en fo rced  im m e d ia te ly ,  he  w ould  be com pelled  to  throw  a p p ro x ­
im a te ly  n in e ty - fo u r  fam ilie s  out of work a t  one of h is  m i l l s ,  and  s e v e n ty  
a t  a n o th e r .  M o s t  im p o rtan t ,  th e  ou tpu t of th e  e n tire  p la n t  w ould be 
m a te r ia l ly  a f f e c te d .  Thus he su g g e s te d  a g rad u a ted  s y s te m ,  m aking the  
a g e  l im it  th ir te e n  y e a r s  on January  1, 1909 and  fou rteen  y e a r s  on 
January  1, 1910. M a s s i e ' s  p ro p o sa l  w ould  th en  be  in  e f fe c t  in  two y e a r s .  
J . C .  M urray , su p e r in te n d e n t  o f  a  sm all  co tton  m ill a t  South B osto n , 
favo red  F i tz g e ra ld 's  s y s te m , s ta t in g  th a t  th e  M a s s ie  b i l l  a s  i t  s tood  
w ould  a f f e c t  h is  ou tp u t 50 pe r  c e n t .  Furtherm ore , he  c la im ed  th a t  from 
h i s  e x p e r ie n c e  th e  m ost u n d e s i ra b le  w orkers  w ere  th o s e  who h ad  " lo a fed "  
up to  th e  tim e th ey  w ere  fo u rteen  y e a r s  of a g e .  M a s s i e ,  su pp o rted  by
3 8H u n te r ,  " In v e s t ig a t io n  of Virginia C o tton  M i l l s . "
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Jam es B. D o h e r ty , C om m iss io ner  o f Labor, su b s e q u e n t ly  ag re ed  to  am end
40th e  b ill  a s  s u g g e s te d  by F i tz g e ra ld .
M e a n w h ile ,  o b je c t io n s  to the  C ham ber of Com merce p ro p o sa l  w ere
r a i s e d ,  e s p e c ia l ly  co n ce rn in g  the  exem ption  c l a u s e s .  Andrew J.
M cK elw ay, a s s i s t a n t  s e c re ta ry  for th e  so u th e rn  s t a t e s  in  th e  N a tio n a l
C h ild  Labor C o m m ittee ,  sum m arized  th e  o p p o s i t io n ,  say in g  th a t  i f  i t
w ere  wrong for th o s e  un der  the  a g e  fou rteen  to w ork , th en  th o s e  p re s e n t ly
em ployed shou ld  no t be  req u ired  to  w a i t  from 1909 un til  1910 for th e  law
to  ap p ly  to  th em . Furtherm ore , c h i ld re n ,  w h e th e r  o rp han , d e p e n d e n t ,  or
of d e p e n d e n t  p a re n t s ,  cou ld  no t support  th e m s e lv e s  or a  fam ily  w ith  th e i r
w a g es  e a rn ed  in  th e  m ills ;  th e y  would  m ere ly  p e rp e tu a te  poverty  a n o th e r
g e n e ra t io n .  M cKelway a l s o  s t r e s s e d  the  moral dan g ers  and  p h y s ic a l
d e te r io ra t io n  w h ich  a cc o m p an ied  n ig h t w ork , an  a re a  for w hich  the
C ham ber o f  Com m erce p ro p o sed  to  low er the  a g e  from s ix te e n  to  fourteen .
A former V irg in ian , M cKelway e lo q u e n tly  a p p e a le d  to  Virginia p r id e .  As
th e  s ta n d a rd  n a t io n a l  minimum a g e  w as  fo u r te e n ,  w hy , he  a s k e d ,  shou ld
41Virginia be l e s s  hum ane th an  i t s  s i s t e r  s t a t e s .  The Richmond T im es-
)
D is p a tc h  a l s o  o b je c te d  to  the  C ham ber of Com m erce p ro p o sa l  for fa i l in g  
to  am end s a t i s f a c to r i ly  th e  c o n d it io n s  c re a te d  by ch ild  la b o r .  The exem p­
tio n  c l a u s e s ,  i t  c la im e d ,  would  en co u rag e  "dodg ing , su b te r fu g e ,  and
42e v a s io n  of la w ,  " open ing  the  w ay to  " a b u s e s "  and "fraud . "
40 Richmond T im e s - D is p a tc h . February  1, 1908.
^* I b i d . , February  8 , 1908.
^ Ib id . , February  7 , 1908.
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In s p i te  o f t h e s e  a rg u m e n ts ,  th e  new  ch ild  la b o r  a c t ,  a s  f in a l ly
appro ved  on M arch  13, 1908, le a n e d  h e a v i ly  tow ard  th e  C ham ber of
Com m erce proposa l*  The a c t  p ro h ib ited  th e  em ploym ent of c h ild ren  l e s s
th an  th i r te e n  y e a r s  of a g e  on and  a f te r  M arch  1, 1909 , and  th o s e  l e s s
th an  fou rteen  on and  a f te r  M arch  1 , 1910, in  a l l  f a c to r ie s ,  w o rk sh o p s ,
m erc an ti le  e s t a b l i s h m e n t s ,  and  m ines in V irg in ia . Exem pted w ere  th o se
c h ild re n  o ve r tw e lv e  who w ere  orphan or d e p en d e n t  upon th e i r  own lab o r
for su p p o r t ,  or w h o se  p a re n ts  w ere  in v a l id s  and  s o le ly  d e p e n d e n t  upon
th e i r  c h i ld re n .  In su c h  c a s e s  th e  co un ty  or c i ty  co u rt ,  m ayor, or j u s t i c e
of  th e  p e a c e  cou ld  g ive  a perm it for em ploym ent. Also exem pted  w ere
fru it  and  v e g e ta b le  c a n n e r ie s  and  coun try  s to re s  in  tow ns of l e s s  th an
two th o u sa n d  p o p u la t io n .  I t  w a s  c a re fu l ly  in c lu d ed  th a t  i f  a p a re n t  owned
or o p e ra ted  any  o f  th e  in s t i tu t io n s  to w h ich  th e  law  p e r ta in e d  he  cou ld
work h is  ch ild  th e r e .  The f ine  for p a re n ts  or em ployers  who v io la te d  the
p ro v is io n s  of th e  a c t  w as  s e t  a t  no t  l e s s  th an  tw e n ty - f iv e  d o l la r s  nor
43g re a te r  th an  one  h u n d re d .
More im p o rtan t ,  h o w ev er ,  th a n  th e  s e t  ag e  l im it  a t  w h ich  ch ild ren  
cou ld  work w ith o u t d a n g e r  to th e i r  p h y s i c a l , i n t e l l e c t u a l , and  moral 
d e v e lo p m e n t,  w ere  the  mahy lo o p h o le s  in c lu d ed  in  th e  l a w .  U n sc ru p u lo u s  
fac to ry  ow ners  sh ou ld  h av e  no d if f ic u l ty  em ploying c h ild ren  und er  fo u rteen  
w hen  th e y  co u ld  c la im  th a t  th e  c h i ld 's  la b o r  w as  n e c e s s a r y  for h is  own 
or h is  p a r e n t s '  su p p o r t .  In a d d i t io n ,  th e  new  law  n e g le c te d  to im pose
43Acts of A s se m b ly . 1908, p .  542 .
31
any  s t ip u la t io n s  upon the  la b o r  of c h ild ren  on fa rm s , w here  the  n eed  for
su ch  l e g i s l a t io n  w a s  g r e a t e s t .
The c h i ld  la b o r  a c t  of 1908 i s  an  e x c e l le n t  p ie c e  of l e g is la t io n
to  e v a lu a te  th e  " p ro g re s s iv ism "  of th e  Virginia l e g i s l a tu r e ,  for th e
G en era l  A ssem bly  s e s s io n s  of 1906 and  1908 h av e  b een  c o n s id e re d  the
44"p ro g re s s iv e  l e g i s l a tu r e s  o f V irg in ia ."  C lau d e  Sw anson su c c e e d e d
M ontague  a s  G overnor of V irginia in  1906 and  se rv ed  u n til  1910. Both
p re s e n te d  b u s in e s s - o r i e n te d  a d m in is t r a t io n s ,  and  th e i r  te rm s h av e  been
lau d e d  a s  th e  " g r e a te s t  pe rio d  for a c h ie v e m e n t  for . . . th e  so c ia l  w e l -
45fare  p h a s e s  o f  p ro g re s s iv ism  in  V irg in ia . " Although M ontague  had  
b e en  e x c e p t io n a l ly  l ib e ra l  in  h is  own v ie w s ,  h e  had  been  e le c te d  a s  an  
In d ep e n d en t  and had  had  d if f ic u lty  com m unica ting  w ith  th e  A ssem bly  
th roughou t h is  te rm . S w an so n , on the  o th e r  h a n d ,  en joyed  fr iend ly  
r e la t io n s  w ith  a m ajo r ity  of the  m em bers of th e  p a r ty .  The governor, 
l e g i s l a t o r s ,  and  lo b b y is ts  e ffe c te d  a  c lo s e  w orking  a g re em e n t for 
v a r io u s  reform c a u s e s  and  tu rn ed  ou t a g re a t  am ount of reform l e g i s l a t io n .  
Such l e g i s l a t io n  w a s  in s e p a ra b le  from th e  p o l i t ic a l  and  so c ia l  c h an g e s  
of the  sam e p e r io d .  S ince  S w a n so n 's  in au g u ra tio n  in  1906 the  D em ocra tic  
p a rty  had  becom e fa r  more th a n  a p o l i t ic a l  m ach ine  d e d ic a te d  so le ly  to 
w inning  and  m a in ta in in g  p u b l ic  o f f ic e s .  I t  w a s  fu nd am en ta lly  a so c ia l  
in s t i tu t io n  w h ich  a c c u ra te ly  r e f le c te d  the  u n ique  cu ltu ra l  v a lu e s  of th e
^ P u l l e y ,  Old V irginia  R es to red ,  p .  144.
^ I b i d . , p .  150; G la s s  and  G l a s s ,  V irginia  D e m o c ra c y , p .  298 . 
^ P u l l e y ,  O ld V irginia  R e s to re d , p .  144.
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D om in ion , M any o f  th e  in i t ia to r s  and  su p p o r te rs  of th e  v a r io u s  reform s w ere
th e  sam e o ld  fam ily  V irg in ians in te re s te d  f i r s t  and fo rem ost in  th e  p r e s e r v a ­
t io n  of th e  t ra d i t io n a l  p o l i t ic a l  and  s o c ia l  s y s te m s .  D e d ic a t in g  th e m s e lv e s
to  p rev e n tiv e  s o c ia l  w ork , th ey  hoped  to  fo re s ta l l  r a c ia l  and  c l a s s  c o n f l ic t
47and s t im u la te  s o c ia l  p e a c e .
O ther prom inent V irginia n a m e s ,  such  a s  V alen tine  and M unford ,
c o n tin u ed  th e  s tru g g le  a g a in s t  c h ild  la b o r .  L ila M eade  V a le n t in e ,  l ik e
M ary -C o o k e  Branch M unford , w a s  a member of th e  upper s o c ia l  s tra tum
of Richmond s o c ie ty ,  d e d ic a te d  to  human w e lfa re  and  b e tte rm e n t.  She
too  had an  in te n s e  d e s i r e  for a c o l le g e  e d u c a t io n ,  but w a s  d e n ie d  b e c a u s e
o f  s o c ia l  t r a d i t io n .  H e n c e ,  sh e  t ra n s fe r re d  he r  e n e rg ie s  to  a  d rive  for
b e t te r  e d u c a t io n ,  for w om an 's  su f f ra g e ,  and for th e  la b o r  m ovem ent. She
sp o k e  out e m p h a tic a l ly  a g a in s t  th e  e x p lo i ta t io n  of women and  c h ild ren  by
in d u s t ry ,  i n s i s t in g  th a t  l e g i s l a t io n  had  to  be p a s s e d  to p ro te c t  th e  w orker .
In an  a d d re s s  to  th e  C e n tra l  Labor C o u n c il  o f  Richmond, sh e  spoke  in
b e h a lf  of " the  l i t t l e  ch ild ren  d e n ie d  th e  b ir th r ig h t  of su n s h in e  and  p lay
w ho to i l  in  c o tto n  m il l s ,  who carry  our t e le g ra m s ,  who a re  a s  su re ly
condem ned  to  moral d e b a se m e n t  by th e  v e ry  con d it ion  of th e i r  work a s  i f
w e h ad  w i l le d  i t  s o ,  who a re  s ta n d in g  a t  th e  doors  of our sch o o l  h o u s e s
d e n ie d  a d m is s io n  for la c k  of room , who d ie  by th e  th o u sa n d  in  in fan c y  for
48th e  la c k  of th e  s im p le s t  s a n i ta ry  p r e c a u t io n s . "
47Ib id .  . p p .  154 , 151, 155. : J;
48 E lizab e th  D abney  C o lem an , "G en tee l  C r u s a d e r . 11 Virginia 
C a v a lc a d e  . IV, N o. 1 (Autumn, 1954), p .  29; Lloyd C .  T ay lo r, J r . ,
"Lila M eade  V alen tine : The FFV a s  Reformer, " Virginia M a g az in e  of 
H is to ry  and  B iog raph y , LXX, N o. 4 (O c to b e r ,  1962), pp . 4 7 1 -4 8 3 .
33
R e g a rd le s s  o f  th e  m otiva tion  or in te n t  o f  th e  c h ild  la b o r  law  
e n a c te d  in  1908, h o w e v e r ,  b o th  fed e ra l  and  s ta te  in v e s t ig a t io n s  of the  
V irginia m il ls  and  fa c to r ie s  show ed  th a t  i t  w a s  n o t e n t i re ly  e f f e c t iv e .  The 
Bureau of Labor and  In d u s tr ia l  S ta t i s t i c s  for th e  S ta te  of V irginia rep o rted  
th a t  w h ile  m ill ow ners  a s  a w hole  a p p ea re d  w il l in g  to obey  th e  la w , th e re  
w a s  a  se r io u s  problem  in  th e  en fo rcem en t pow ers  o f th e  Bureau. During 
th e  y e a r  1908 se v e n  hundred  and  e ig h ty  in s p e c t io n s  w ere  m ade th roughou t 
th e  s t a te  w here  v io la t io n s  o f th e  lab o r  la w s  w ere  though t m ost l ik e ly  to  
o c c u r .  It w as  co n c lu d ed  th a t  th e  in f ra c t io n s  n o ted  w ere  m ade "w ithout 
th e  p ro p r ie to rs ' kn ow ledge  of th e  s t a tu t e s .  " The in s p e c to r s ,  h o w ever ,  
w ere  a b le  Only to  a t t a in  "p ro m ises"  from th e s e  p ro p r ie to rs  th a t  th ey  would 
h e n c e  l iv e  w ith in  th e  la w ,  and  w ere  com pelled  to  a c c e p t  t h e s e  in  "good 
f a i th .  " Although f in e s  cou ld  be le v ie d  a g a in s t  th o s e  who em ployed  c h i l ­
d ren  under th i r te e n  (and th o s e  under fou rteen  a f te r  M arch  1 , 1910), the  
Bureau had  no pow er to  re g u la te  th e  w orking c o n d it io n s  of th o s e  le g i t im a te ly  
em p lo y ed . One hundred  and  f ive  in s p e c t io n s  of m ines  and  fu rn a c e s  w ere  
m ad e , bu t th e re  w ere  no la w s  to  in su re  th e  p ro tec tio n  of the  em p lo y ees  in 
th e  m in e s .  In a d d i t io n ,  th e  Bureau had  no con tro l over s a n i ta t io n .  D an g er­
o us  m ach inery  w a s  found in  many p la n ts  in s p e c te d ,  y e t  th e  in s p e c to r s  a g a in  
w ere  w ith o u t  le g a l  pow er to  dem and s a fe g u a rd s .  In a l l  of th e  r e p o r t s ,  th e  
Bureau co n c lu d ed  th a t  V irginia  w a s  beh ind  o th e r  s t a t e s  in  su c h  m a t te r s ,
and  a s k e d  th a t  th e  G enera l  A ssem bly  v e s t  con tro l of t h e s e  m a tte rs  w ith
49e i th e r  th e  Bureau i t s e l f  or som e co o rd in a te  d e p a r tm e n t .
49V irg in ia , T w elfth  Annual Report of Labor and  In d u s t r ia l  S ta t i s t i c s  
(1909), p .  224 .
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In 1908 th e  F edera l  Bureau of Labor a l s o  c o n d u c te d  a n  in v e s t ig a ­
t io n  of th o s e  in d u s t r ie s  th roughou t the  n a tio n  w here  th e  em ploym ent of 
women and  c h ild ren  w a s  c o n s p ic u o u s .  In c lu d ed  w ere  th ree  Virginia co tton  
m ills  and  one  yarn  m il l ,  th e  four co n ta in in g  62 pe r  c e n t  of the  s p in d le s .
The v io la t io n s  of th e  s t a te  law  of 1908 co n cern in g  th e  a g e s  w ere  "far 
b e low  th e  t ru th ,  " a s  i t  w a s  th e  in s p e c to r s ,  no t th e  ow ners  of th e  m i l l s ,  
who had  to  prove th e  a g e s .  I t  w a s  fo und , h o w e v e r ,  t h a t  of th e  ch ild ren  
a g ed  s ix  to  e le v e n  in  th e  fa m il ie s  of th e  c o tto n  f a c to r i e s ,  13 p e r  c e n t  
w ere  em p lo y ed , 22 p e r  c e n t  w ere  a t  s c h o o l ,  and  54 pe r  c e n t  w ere  a t  hom e, 
w h ile  o f th e  c h ild ren  a g e d  tw e lv e  and th i r t e e n ,  91 pe r  c e n t  w ere  em p lo yed ,
2 p e r  c e n t  a t  s c h o o l ,  and 2 pe r  c e n t  a t  hom e. Furtherm ore , 70 per  c e n t  
o f th e  c h ild ren  u n d e r  fo u r teen  in  th e  co tton  m ills  w ere  found to  be  i l l i t e r a t e .
A lexander J. M cKelw ay a s s e r t e d  th i s  p e rc e n ta g e  w a s  g re a te r  th an  th a t  of
50o th e r  c o tto n  m ill fa m il ie s  in  any  o th e r  s t a t e .  N orth or South .
A fu r the r  problem  no ted  by  M cKelway w a s  th e  lo o p h o le  of th e  1908 
s ta tu te  w h ich  ex em pted  ch ild ren  of d e p e n d e n t  p a r e n t s . V irg in ia , G e o rg ia , 
and  A rkansas  w ere  th e  on ly  so u th e rn  s t a t e s  w hich  p e rm itted  tw e lv e  y e a r  
o ld  ch ild ren  to  work; in  a l l  o th e rs  the  ag e  l im it  w as  fo u r te e n .  M cKelway 
po in ted  ou t th a t  m o st  s t a t e s  w h ich  had  ex p erim en ted  w ith  su ch  a p ro v is io n  
had  d is c a rd e d  i t ,  no t on ly  b e c a u s e  i t  m ade th e  en fo rcem en t of th e  ch ild
^ A n d r e w  J. M cK elw ay, "C hild  Labor in  V irg in ia ,  " N a tio n a l  C h ild  
Labor C om m ittee  Pam phle t N o . 181 (New York: N a t io n a l  C h ild  Labor 
C o m m ittee ,  1914), p .  3 .
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la b o r  law  e x c e e d in g ly  d i f f ic u l t ,  bu t a l s o  b e c a u s e  i t  w a s  wrong to  burden  
an  im m ature  c h ild  w ith  th e  du ty  of supporting  a fam ily . Such a p ra c t ic e  
on ly  p e rp e tu a te d  and  m u ltip lied  poverty  and  ig n o ran ce  w ith  w hich  th e  n e x t  
g e n e ra t io n  th en  m ust c o p e . ^
Furtherm ore , th e  w a g es  ea rn ed  by th e  ch ild ren  w ere  no t h igh  enough 
to  ju s t i fy  th e i r  la b o r .  The F ed era l  Bureau o f  Labor found th a t  of one  hundred  
a nd  f if ty  work perm its  i s s u e d  by  th e  Virginia Bureau of Labor to  ch ild ren  
b e tw ee n  th e  a g e s  o f tw e lv e  and  fou rteen  y e a rs  o ld of su p p o se d ly  d e p e n ­
d e n t  f a m i l ie s ,  in  tw e n ty - f iv e  c a s e s  no r e a s o n  w as  g iv e n .  In e le v en  
fa m il ie s  c la im ing  n e ed  due  to  w id o w s ,  d e s e r te d  m o th e rs ,  o r in c a p a c i ta te d  
f a t h e r s , th e  a v e ra g e  a n n u a l  incom e e x c lu s iv e  of th e  e a rn in g s  of ch ild ren  
under fo u r teen  w a s  th ree  hundred  and  f i f ty -o n e  d o l la r s .  In fa m il ie s  hav ing  
a s  m any a s  s ix  c h i ld re n ,  the  an n u a l  incom e e x c lu s iv e  of th e  w a g e s  of 
t h o s e  under fou rteen  w a s  five  hundred  and  fo r ty -e ig h t  d o l la r s .  T h ese  
f ig u re s  w ere  s u b s ta n t ia te d  by l ik e  s t a t i s t i c s  a t t a in e d  in -o th e r  s t a t e s .  H e n c e ,
i t  w a s  co n c lu d ed  th a t  th e re  w a s  no d ire  n e c e s s i t y  for the  la b o r  of ch ild ren
52
l e s s  th an  fo u r te e n .
A m ajor co n ce rn  v o ic e d  by M cKelway a s  w e ll  a s  many V irg in ians 
w a s  th e  n ig h t  m e s se n g e r  s e r v ic e .  An in v e s t ig a t io n  in  1910 of th e  n ig h t  
m e s s e n g e r s  in  Richmond and  Norfolk proved th a t  th e  s i tu a t io n  in  Virginia
^ I b i d . , p .  5.
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c i t i e s  w a s  j u s t  a s  d ire  a s  th a t  of a l l  o th e r  c i t i e s ,  N orth and  Sou th . The 
c a l l s  for th e  boys w ere  g e n e ra l ly  a f te r  n ine  or te n  o 'c lo c k  a t  n ig h t ,  d raw ing 
them  "to the  w o rs t  r e s o r t s  o f  th e  c i ty ,  " u s in g  them  a s  " g o -b e tw e e n s  for bad 
wom en and bad  m e n ,"  "purveyors  of w h isk e y ,  opium and  c o c a in e , "  and  
in tim a te ly  a c q u a in t in g  them  "w ith  th e  h a b i t s  and  c u s to m s of th e  u n d e r­
w orld  and  w ith  i t s  d e n i z e n s . " Such work d ep rived  b o y s  of th e i r  n a tu ra l  
r e s t  and  a c c u s to m e d  them  to  i r re g u la r  m odes of l i f e ,  ten d in g  to  underm ine  
th e i r  h e a l th  and  m orals  during  th e i r  fo rm ative  and  im p re s s io n a b le  period  of
l i f e .  The so lu t io n  w a s  d eem ed  th e  p roh ib ition  of n ig h t work for m inors in
53
th e  m e s s e n g e r  s e r v ic e .
This p ro v is io n  w a s  p re s e n te d  to  th e  G en era l  A ssem bly  of 1912 by 
S p eaker  o f the  H ouse  Harry F. Byrd. E xtend ing  c o n s id e ra b ly  th e  p ro v is io n s  
of th e  1908 c h ild  la b o r  la w ,  th e  Byrd b ill  a s  am ended  a b o l i s h e d  th e  e x is t in g  
ex em p tio n s  and  r a i s e d  th e  a g e  l im it  from fou rteen  to  s ix te e n  in  f a c to r ie s ,  
w o rk s h o p s ,  m e rc a n t i le  e s t a b l i s h m e n t s ,  l a u n d r ie s ,  b a k e r i e s ,  b rick  and  
lum ber y a r d s ,  m in e s ,  and  in  d is t r ib u t io n  and s a l e s  w ork . It p rov ided  th a t  
no  ch ild  shou ld  work more th a n  s ix  d ay s  a  w e e k ,  nor more th a n  te n  hours 
a  d a y ,  nor b e tw ee n  n ine  a t  n igh t and  se v e n  in  th e  m orn ing . No boy under 
te n  y e a rs  of a g e  cou ld  s e l l  n e w s p a p e r s ,  and  no boy under fo u rteen  could  
work a s  a m e s se n g e r  during  th e  d ay  or under e ig h te e n  a t  n ig h t .  In a d d i t io n ,  
no boy un der  te n  and  no g irl  und er  s ix te e n  sh ou ld  s e l l  n e w sp a p e rs  or 
p e r io d ic a ls  in  any  p u b l ic  p la c e  of c i t i e s  o v e r  f ive  th o u sa n d  p o p u la t io n .
53 I b i d . ,  p .  9; Richmond T im e s -D isp a tc h  , February  22 , 1912.
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H ow ever, both  c a n n e r ie s  and  th o s e  m erc a n t i le  e s ta b l is h m e n ts  in  tow ns
54of l e s s  th an  two th o u sa n d  p o p u la t io n  w ere  exem pted  from th e  b i l l .
O b je c t io n s  to  th i s  b i l l  c e n te re d  on th e  f a c t  th a t  c e r ta in  in d u s t r ie s  
w ould  be  h am p ered , e s p e c ia l ly  sm all e s ta b l is h m e n ts  w h ich  d e p en d e d  on 
Sa tu rday  n ig h t  t ra d e  for th e i r  g r e a te s t  in co m e , and  th a t  so  long  a s  w orking 
ho urs  w ere  l im ite d  to  ten  i t  shou ld  m ake no d if fe re n c e  w h e th e r  th ey  w ere  
in  th e  day  or n ig h t .  Robinson M oncure  of A lexandria  in tro d u c ed  an  am en d­
m ent in  th e  H ouse  e l im in a tin g  th e  s p e c i f i c  hours  during  w hich  a ch ild  
co u ld  no t  w ork , u s in g  th e  old  a rgum ent th a t  som e fa m il ie s  d ep en d e d  upon 
th e  su ppo rt  o f boys who w orked on n ig h t s h i f t s .  A gain , i t  m ust be d e te r ­
m ined w h e th e r  a fam ily  re a l ly  w a s  d e p en d e n t  upon th e  m eager w a g e s  a c q u ire d  
from a c h i ld 's  work a t  n ig h t .  Byrd re sp o n d e d  to  M o n c u re 's  a rgum ent sa y in g
"M' *-
t h a t  he  c a red  "no th ing  for a so rd id  c iv i l iz a t io n  b a s e d  on th e  lab o r  of l i t t l e
c h i ld re n .  It i s  no t a  q u e s t io n  of in d u s try ;  i t  i s  a  q u e s t io n  of th e  l iv e s  of
c h i ld re n ,  of th e i r  h a p p in e s s  and  of th e i r  r ig h t  to  grow up w e ll  and  s trong
55men and  w om en . " M o n c u re 's  am endm ent w a s  no t c a r r ie d .
A lexander M cKelway su p p o rted  th e  Byrd b i l l , de fen d ing  in  p a r t ic u la r  
th e  p ro v is io n  p roh ib it in g  a l to g e th e r  the  la b o r  o f c h ild ren  under fo u r te e n ,  
th u s  e l im in a tin g  th e  exem ption  of o rp h an s  and  d e p e n d e n t s . He s ta te d  th a t  
"too o ften  th e  m a g is t r a te s  and  j u s t i c e s  w ere  mere m in ions of th e  co rp o ra ­
t io n s  s e e k in g  th is  c l a s s  of l a b o r , "  and  i s s u e d  pe rm its  w ith ou t r e s t r i c t io n .
^ R ic h m o n d  T im e s - D is p a tc h , January  12 , 21 , February  22 , 1912.
^ 5I b i d . ,  February  20 , M arch  5 , 1912.
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This w a s  a l r e a d y  n o ted  a s  a  problem  in  V irg in ia . "The l e t t e r s  J. P . , p re ­
sum ably  s ta n d in g  for 'J u s t ic e  o f  th e  P e a c e , ' m ight in  many c a s e s  more 
ap p ro p r ia te ly  m ean 'Judgm ent for th e  P l a in t i f f . '"
D iff icu l ty  l a y  in  th e  S e n a te ,  h o w ev er ,  a s  m any of th e  s e n a to r s  w ere
m em bers o f the  D em o cra t ic  M a c h in e ,  w hich  in  1912 w a s  more in te r e s te d  in
a  s t a te  p roh ib it io n  a c t  th an  th e  w e lfa re  o f c h i ld re n .  O ther  s e n a to r s  who
57o p p o se d  th e  p ro h ib it io n  a c t ,  l ik e w is e  o p p o sed  th e  c h ild  lab o r  b i l l .
H e n c e ,  th e  m an u fac tu re rs  and  m illow ners  w ere  a b le  to d e fe a t  th e  Byrd 
b i l l .  As i t  em erged  from th e  S en a te  Com m ittee  on G en era l  L aw s , th e  b i l l  
w a s  so  am ended  a s  to  be  w o r th le s s .  All o r ig in a l  in te n t  w a s  rem oved by 
th e  change  of th e  a g e  l im it  so  th a t  i t  a p p lie d  on ly  to  c h ild ren  l e s s  than  
fo u r tee n  y e a r s  o f a g e ,  a  p ro v is io n  a lre a d y  of the  e x is t in g  la w .  The S en a te  
Com m ittee  cu t  ou t  th e  s e c t io n  p roh ib iting  boys under fou rteen  and  g ir ls  
u n d e r  s ix te e n  from s e l l in g  n e w s p a p e r s ,  w ith  th e  r a t io n a l iz a t io n  th a t  th is  
o c c u p a tio n  w a s  no t in ju r io u s  to  c h ild ren  from a p h y s ic ia l  s ta n d p o in t  e x c e p t  
in  bad  w e a th e r .  Another am endm ent ch an ged  th e  morning hour from se v en  
to  s ix  o 'c lo c k ,  p resu m ab ly  so  th a t  ch ild ren  th en  could  l e a v e  th e i r  work an 
hour e a r l ie r  in  th e  a f te rn o o n .  L ew is H . M achen  of th e  Richmond T im es-  
D is p a tc h  a t t a c h e d  a s a r c a s t i c  com m ent to  th i s  l a s t  p ro v is io n ,  a s s e r t in g  
th a t  i t  w a s  "doubtfu l w h e th e r  an y  member of th e  com m ittee  e v e r  w en t to
56I b i d . , M arch  5 , 1912.
57D a v id so n ,  C h ild  Labor L e g is la t io n , p .  245; Richmond T im es-
D i s p a t c h . February  26 , 1912.
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work a s  a ch ild  in  a  fac to ry  befo re  6 A .M . O th e rw is e ,  th e  rep o rt  m ight
h a v e  b e en  d i f fe re n t .
The o n ly  s e c t io n  le f t  of th e  Byrd b i l l  w a s  th a t  on the  m e s s e n g e r
s e r v ic e ,  bu t th e  com m ittee  n e g a te d  ev en  th a t  adm irab le  fea tu re  w ith  i t s
recom m en dation  th a t  th e  b il l  no t p a s s . The p redom inan t fee l in g  among
th e  l e g i s l a to r s  w a s  th a t  a  m easu re  of "mere p h ilan th rop y"  w a s  no t a p re s s in g
con ce rn  of im m ed ia te  im p o rtan c e .  H e n c e ,  th e  a t tem p t to  a m e lio ra te  th e
c o n d it io n  of w orking  c h ild ren  in  V irginia  w a s  aban d o n ed  in o rder th a t  "more
im portan t"  l e g i s l a t i o n ,  su ch  a s  sh o r te n in g  th e  w orking hours  of w om en,
59be  a t t a in e d .  The a c t  a s  f in a l ly  p a s s e d  by th e  A ssem bly  on M arch  14,
1912 , w a s  a mere r e - e n a c tm e n t  of the  1890 law  w hich  l im ited  the  a g e  of 
c h ild ren  em ployed  in  f a c to r ie s  and m anufactu ring  e s ta b l is h m e n ts  to  fo u rteen  
and  p rov ided  th a t  th ey  work no more th a n  te n  hours  a  d a y .  The 1890 a c t  
w a s  am ended  by th e  1912 law  to  in c lu d e  w o rk sho ps  and  m erc a n t i le  e s t a b ­
l i s h m e n t s ,  bu t th e  f ine  for v io la to rs  of th e  law  w a s  red u c ed  from th e  1908 
p ro v is io n s  to  b e  no t l e s s  th an  f ive  d o l la r s  nor g re a te r  th an  tw e n ty .  On th e  
o th e r  h a n d ,  i t  d id  r e s t r i c t  th e  exem p tions  to  in c lu d e  on ly  fru it  and v e g e ta b le  
can n in g  fa c to r ie s  b e tw ee n  th e  f i r s t  of July and  th e  f i r s t  of N ovem ber e a c h
y e a r ,  cou n try  s to re s  in  tow ns of l e s s  th an  two th o u sa n d  p o p u la t io n ,  and
finm e rc an ti le  e s ta b l is h m e n ts  on S a tu rd a y s .
58 Richmond T im e s -D isp a tc h  , M arch  8 , 1912 .
5QIb id .  , M arch 8, 11, 1912.
^ A cts o f A sse m b ly . 1912, p p .  5 5 7 -5 5 8 .
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The a c t  o f  M arch  1912 w a s  p a r t ic u la r ly  d isa p p o in t in g  in  v ie w  of 
th e  "Uniform C h ild  Labor Law " a d o p te d  th e  p rev io u s  A ugust and  recom ­
m ended to  th e  s t a t e s  for a d o p tio n  by th e  N a tio n a l  C on fe ren ce  on Uniform 
S ta te  L aw s, an  o rg an iz a t io n  begun  in  1890 w h ich  m et a n n u a l ly  to  com pare 
s t a te  l a w s .  This m odel b i l l ,  em bodying th e  b e s t  p ro v is io n s  of a l l  th e  
s t a t e s '  c h ild  lab o r  l a w s ,  c a l le d  for a minimum a g e  of tw e lv e  for n e w s b o y s ,  
fo u rteen  for em ploym ent in  m an u fac tu r in g , and  s ix te e n  in  m in ing , a m ax­
imum work d ay  of e ig h t  hours  for boys under s ix te e n  and g ir ls  under e ig h te e n ,  
p roh ib it io n  of n ig h t work from se v e n  a t  n ig h t to  s ix  in  th e  m orning , and  
docum en ta ry  proof of a g e .  I t  w a s  hoped  th a t  in  th e  1912 l e g i s l a t iv e  
s e s s io n  th e  uniform ch ild  lab o r  b i l l  w ou ld  be  e n a c te d  in  i t s  e n t i r e ty ,  a n d ,
a c c o rd in g ly ,  Robinson M oncure  of A lexandria  in tro d u ced  i t  on February  3 
61to  th e  H o u s e .  The Virginia l e g i s l a tu r e ,  h o w ev er ,  f a i le d  to  re sp o n d  to
p u b lic  s e n t im e n t .  Although B yrd 's  p ro g re s s iv e  m easu re  d id  no t go q u ite
so  fa r  a s  th e  m odel b i l l ,  th e  d e a th  blow  d e a l t  i t  by th e  S en a te  Com m ittee
on G e n era l  Laws en ded  an y  im m edia te  h o p es  of m ean ingfu l reform for ch ild
la b o r .  O nce m ore , i t  w a s  th e  co tto n  m an u fac tu re rs  who w ere  r e s p o n s ib le
for V irg in ia 's  co m p ara t iv e ly  low  s ta n d a rd  of ch ild  la b o r  l e g i s l a t i o n ,  a s
th e y  v i r tu a l ly  o p p o sed  a n y  a d v a n c e  to  su c h  le g i s l a t io n  in  V irginia  w h e th e r
62
i t  a f fe c te d  them  or n o t .
6 ^E lizabe th  Sands Jo h n so n , "C hild  Labor L e g is la t io n ,  " in  H is to ry  
of Labor in  th e  U n ited  S ta te s ,  189 6-1932 , e d .  by John R. C om m ons, III 
(New York: The M a cM illan  C om pany , 1935), p .  409; M cK elw ay, "C hild  
Labor in V irg in ia , " p .  12; Richmond T im e s -D isp a tc h  , February  3 , 22 , 1912.
^ M c K e lw a y ,  "F igh ting  C h ild  Labor in Three S ta te s ,  " S u rv e y , XXVIII 
(April 20 , 1912), p p .  1 2 1 -1 2 2 .
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The V irginia  F ed era tion  of L abor, h o w ev er ,  rem ained  h o p e fu l .  In 
a  l e t t e r  a d d re s s e d  to  th e  American F edera tio n  of L abor, i t  d e fied  th e  co tto n  
m ill o w n e rs ,  who in  th e  p a s t  had  su c c e e d e d  in  con v in c in g  the  farm ing 
in te r e s t s  th a t  th e  c h ild  la b o r  l e g i s la t io n  so ugh t w a s  d e tr im en ta l  to  a g r i ­
c u l tu r i s t s .  In 1912 th e  F ed era tio n  hoped to  g a in  the  co o p era tio n  of the  
farming in te r e s t s  and  to  overcom e th e  in f lu e n ce  of th e  mill ow ners  and  
^the pow erful co rp o ra tio n  a t to r n e y s .  A cknow ledging th e  g re a t  a s s i s t a n c e  
of the  N a tio n a l  C h ild  Labor C om m ittee , to  w h ich  th e  o ff ice rs  o f  the  S ta te  
F ed era tion  b e lo n g e d ,  and  of th e  wom en of th e  s t a t e ,  the  F ede ra tion  p led g ed  
i t s e l f  to  e d u c a t in g  th e  p u b lic  to  th e  true  c o n d it io n s  under  w hich  ch ild ren  
w ere  em p lo y ed . Looking forward to  th e  n ex t  s e s s io n  of the  G enera l  
A ssem b ly ,  th e  F ed e ra tio n  o p t im is t ic a l ly  c a l le d  upon V irg in ians to  e n a c t  
" the  b e s t  la w s  for th e  p ro tec tio n  of th e  c h i ld .  "
An in v e s t ig a t io n  of the  n ig h t  m e s s e n g e r  s e rv ic e  in  V irginia  sp o n so red  
by th e  N a tio n a l  C h ild  Labor C om m ittee  in  N ovem ber and  D ecem ber of 1913 
show ed  th a t  in  th i s  a re a  the  ch ild  lab o r  law  of 1912 w a s  com p le te ly  in o p e ra ­
t i v e .  Byrd had  c e n te re d  much of h is  a t t a c k  on th e  em ploym ent of ch ild ren  
in  the  n ig h t m e s s e n g e r  s e r v ic e ,  bu t h is  b ill  w a s  k i l le d  by  th e  S ta te  S e n a te .  
Now w ith  th e  1914 l e g i s l a t iv e  cam paign  draw ing  n e a r ,  th e  N a tio n a l  C h ild  
Labor Com m ittee  w is h e d  to  a s c e r t a in  th e  e f f e c t iv e n e s s  of ch ild  la b o r  con tro l 
and  o b ta in  s t a te - w id e  support for fu r ther  l e g i s l a t i o n .  Boys w ere  in te rv ie w e d
^ S a m u e l  G om p ers ,  "The A. F. of L. 's  S u c c e s s fu l  F ight for C h ild  
Labor L a w s ,"  Am erican F e d e ra t io n is t  (Septem ber, 1912), p p .  7 1 0 -7 1 1 .
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in P o rtsm ou th , N orfo lk , L ynchburg , R oanoke, and  D a n v i l le  and  v iv id
re p o r ts  w ere  made c o n ce rn in g  th e i r  f req u en t  c a l l s  to  and  fam ilia r i ty  w ith
th e  "d iso rd e r ly  h o u s e s "  and  th e  " t r a n s a c t io n s "  th a t  took  p la c e  i n s i d e .  The
C om m ittee  c o n c lu d ed  th a t  th e  boys w ere  a s  u n p ro tec te d  a s  i f  th e re  w ere  no 
64
law  a t  a l l .
The n igh t m e s s e n g e r  s e rv ic e s  becam e  one  of th e  m ajor c o n ce rn s  of 
th e  1914 l e g i s l a tu r e .  T his an d  o th e r  re fo rm s , su c h  a s  i n i t i a t i v e ,  r e fe re n ­
dum , and  r e c a l l ,  w ere  p u sh e d  p a r t ic u la r ly  by th e  V irginia  P ro g re s s iv e  
D em o cra t ic  L eague w h ich  em erged  in  January  1914. O rg an ized  by A ttorney 
G e n e ra l  John G . P o lla rd , W es tm o re lan d  D a v is ,  C h a r le s  V. M e re d i th ,  L. C .
G a rn e t t ,  an d  G eorge  Bryan, th e  P ro g re ss iv e  L eague  w a s  m ade up e n t i re ly
65of "o r ig in a l  W ilso n "  and  a n t io rg a n iz a t io n  m en.
On February  3 John M . S teck  o f  W in c h e s te r  in tro d u c ed  to  th e  H ouse
th e  m ost co m p reh en s iv e  and  fa r - r e a c h in g  ch ild  la b o r  b i l l  y e t  p ro p o se d ,
in c lu d in g  a p ro v is io n  w h ich  u l t im a te ly  w a s  e n a c te d  th a t  no boy under  te n
y e a r s  o f ag e  and  no g irl  under s ix te e n  shou ld  s e l l  n e w sp a p e rs  or m ag a z in es
66in  an y  p u b l ic  p l a c e .  The reform a c t ,  p a s s e d  M arch  27 , rem oved  the
OA
Harry M . Bremer, "Report on Trip to  V irginia  in  th e  In te r e s t  of 
B e tte r  C h ild  Labor Law for th e  S ta te ,  " N o v e m b er-D e ce m b e r ,  1913 
(NCLC MSS).
6^Jack Temple Kirby, W es tm o re lan d  D av is :  V irginia  P la n te r -  
P o l i t ic ia n ,  1859-1942  (C h a r lo t te sv i l le :  U n iv e rs i ty  P re ss  o f V irg in ia ,
1968), p .  56 .
^ R ic h m o n d  T im e s -D is p a tc h  , February  4 ,  1914.
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e x c e p t io n s  c la u s e  for c h ild ren  b e tw e e n  the  a g e s  of tw e lv e  and  fo u r te e n ,  
fo rbade  th e  em ploym ent of ch ild ren  in  an y  w ay  during sch o o l  h ours  or 
a f te r  s e v e n  o 'c lo c k  a t  n ig h t ,  e x te n d e d  th e  te n -h o u r  day  and  s ix - d a y  w eek  
to  a l l  c h ild ren  u n d e r  s ix te e n ,  and  e s t a b l i s h e d  a fo u r te e n -y e a r  a g e  l im it  
for m e s s e n g e r  s e rv ic e  and an  e ig h te e n - y e a r  l im it  for n igh t m e s s e n g e r s .  
Exempt from th e  law  w ere  f ru it  and  v e g e ta b le  c a n n e r ie s  b e tw ee n  th e  f i r s t  
o f July and  th e  f i r s t  of N ovem ber, coun try  s t o r e s ,  and  p a re n ts  w orking 
th e i r  ch ild  in  th e i r  own e s ta b l i s h m e n t .  Employment c e r t i f i c a te s  w ere  to  
be i s s u e d  by a n o ta ry  p ub lic  for th o s e  a g ed  fo u rteen  to  s ix te e n ,  and  d o c u ­
m entary  proof o f a g e  w a s  re q u ire d .  H ow ev er ,  a cou rt  cou ld  r e l e a s e  c h ild ren  
a g ed  tw e lv e  to  fo u rteen  from th e  a c t  upon p e t i t io n  of a p a ren t  i f  he  had  a 
good c a u s e .
The l a s t  p ro v is io n  w a s  found v io la te d  a few m onths l a te r  in  Suffolk 
w hen  th e  in s p e c to r  o f  th e  Virginia Bureau of Labor d is c o v e re d  two hundred  
and  s e v e n te e n  N egro c h ild ren  un der  tw e lv e  y e a r s  o f age  w orking for a 
p e a n u t  com pany on pe rm its  w h ich  had  b e en  so ld  them  by th e  lo c a l  m a g is ­
t r a te  a t  f if ty  c e n ts  e a c h .  The m ayor of Suffolk w a s  one of th e  s to c k h o ld e rs  
o f th e  com pany , a n d ,  a cc o rd in g  to  th e  m a g is t r a te ,  had  a u th o r iz e d  th e
pe rm its  on th e  ground th a t  i t  m ade no d if fe re n c e  a b o u t  Negro c h i ld re n .
6 8One of the  pe rm its  show ed  a c h ild  to  be te n  y e a r s  of a g e .
^7D a v id so n ,  C h ild  Labor L e g is la t io n  , p p .  245-246 ; Acts o f 
A s se m b ly . 1914 , p p . 2 6 3 -2 6 4 ,  6 7 1 -6 7 3 .
^ M c K e lw a y ,  "P ro tec ting  N egro C h ild  L aborers  in  V irg in ia , "
Survey , XXXII (August 15, 1914), p .  49 6.
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This a c t  of th e  A ssem bly  in  1914 w a s  th e  l a s t  p ie c e  of s ta te  
l e g i s l a t io n  in  Virginia c o n ce rn in g  ch ild  lab o r  befo re  a g i ta t io n  com m enced 
on th e  federal: K ea ting -O w en  b i l l  in  1916, w h ich  would  e x c lu d e  from in te r ­
s t a te  com m erce p ro d u c ts  o f f a c to r ie s  em ploying  ch ild ren  under sp e c i f ic  
a g e s .  A su rvey  of the  a c t iv i ty  of V irg in ians  during  th e i r  p ro g re s s iv e  era 
up to  th i s  p o in t  r e v e a l s  th a t  th e  la w s  e n a c te d  w ere  c h ie f ly  r e s t r i c t iv e  in  
n a tu re  and  of q u e s t io n a b le  e f f e c t .  The p r in c ip a l  a rgum ent for l e g i s la t io n  
w a s  th e  harm ful r e s u l t  o f p rem ature  lab o r  on c h i ld re n ,  a s  i t  d id  them  
p h y s ic a l  in ju ry  and  in te r fe re d  w ith  th e i r  e d u c a t io n .  Furtherm ore , ch ild  
l a b o r  w a s  s e e n  a s  d e s t ru c t iv e  n o t  on ly  to  th e  c h i ld ,  bu t to  th e  Sou th , 
en cou rag ing  c la im s  th a t  th e  p ro sp e r i ty  of th e  s e c t io n  d ep en d e d  upon th e  
e x p lo i ta t io n  o f  c h i ld re n ,  and  to  th e  n a tio n  a s  a w h o le ,  ru in ing  th e  fu tu re  
su p p ly  of s k i l le d  la b o r ,  in ju r ing  th e  p a re n ts  of th e  n e x t  g e n e ra t io n ,  and  
p rev e n tin g  an  in te l l ig e n t  c i t i z e n s h ip .  Econom ic a s  w e ll  a s  p a tr io t ic  
a rgum en ts  w ere  e x p r e s s e d ,  for by rem oving c h ild ren  from th e  f a c to r ie s ,  
th e  a d u l t  w a g e s  w ould  be r a i s e d ,  th u s  u p lif t in g  th e  home l i f e  of the  w age  
e a rn e r .  The b u s in e s s  w orld  too  w ould  p ro fit  from in c r e a s e d  e f f ic ie n c y  a s  
c h i ld re n  ta k e n  from th e  fac to ry  w ould  b e n e f i t  from e d u c a t io n  and  v o c a t io n a l  
t r a in in g .  The w ords  o f  Edgar G . M urphy , a  l e a d e r  in  th e  o rg a n iz a t io n  of 
th e  N a tio n a l  C h ild  Labor C o m m ittee ,  w ere  th e  m otto p re a c h e d  by a l l  
re fo rm ers : "W ith in  th e  h e a r t  o f  th e  ch ild  l ie  th e  w e ll  sp r in g s  of the  
f u tu r e ."  ^
^ E d g a r  G ardner M urphy , Problem s of th e  P re se n t  South 
(New York: The M a cM illan  C om pany , 1904), p .  147.
CHAPTER III
VIRGINIA'S REACTION TO FEDERAL LEGISLATION
The f i r s t  im portan t  a p p e a l  for fe d e ra l  re g u la tio n  of c h ild  lab o r  
w as  in tro d u ced  in  C o n g re ss  by S en a to r  A lbert B everidge , an  in su rg e n t  
k I n d i a n a  R e p u f e i i c a n .  The b ill  p ro h ib ited  in te r s t a t e  com m erce in  p rodu c ts  
of a n y  fac to ry  or mine in  w hich  ch ild ren  under  fou rteen  -yvere em p loy ed . It 
r e c e iv e d  l i t t l e  su pp o rt  from so u th e rn e r s ,  a s  i t  w as  reg a rd ed  a s  an  in tru s io n  
upon th e  s t a t e s '  r i g h t s .  Even th e  N a tio n a l  C h ild  Labor Com m ittee  r e fu s e d  
to  su ppo rt  th e  b i l l . ^  By 1914, ho w ev er ,  th e  o p p o n e n ts  of c h ild  lab o r  w ere  
b eg inn ing  to  r e a l i z e  th a t  s e cu r in g  and  p e rfe c t in g  p ro te c t iv e  le g i s la t io n  
s t a te  by s t a t e  w a s  bo th  a te d io u s  and  f req u e n tly  u n s u c c e s s f u l  p r o c e s s ,  
w h ich  a t  b e s t  w ould  r e s u l t  in  an  im p ra c t ic a l  d iv e r s i ty  of s ta n d a rd s .  For 
e x a m p le ,  by 1914 o n ly  n ine  s t a t e s  had  met a l l  of the  s ta n d a rd s  e s t a b l i s h e d  
by th e  N a tio n a l  C h ild  Labor Com m ittee  in  1904. V irginia w a s  no t one of 
t h e s e .  T w en ty - tw o  s t a t e s  s t i l l  p e rm itted  c h ild ren  under  fou rteen  to work 
in  f a c to r ie s  un der  c e r ta in  c o n d i t io n s .  V irg in ia , for e x am p le ,  m ain ta in ed  
a  minimum a g e  of fo u rteen  y e a r s  for em ploym ent in  f a c to r ie s  on ly  during
"^Elizabeth S ands Jo h n so n , "C hild  Labor L e g is l a t io n ,"  in  H is to ry  
of Labor in  th e  U n ited  S ta te s ,  189 6 -1 9 3 2 , e d .  by John B. C om m ons, III 
(New York: The M a cM illan  C om pany, 1935), p .  437; E liza b e th  H . D a v id so n ,  
C h ild  Labor L e g is la t io n  in  th e  Southern  T ex ti le  S t a t e s , (Chapel H ill: 
U n iv e rs i ty  o f  N orth  C a ro lin a  P r e s s , 1939), p .  130.
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sch o o l  h o u rs .  T w e n ty -e ig h t  s t a t e s ,  in c lu d in g  V irg in ia , pe rm itted  ch ild ren
under s ix te e n  y e a r s  of ag e  to  work more than  e ig h t  hours a day  in  f a c to r ie s ,
and  tw e n ty - th re e  s t a t e s ,  a g a in  in c lu d in g  V irg in ia ,  had  not met th e  n ig h t 
2work s ta n d a rd s .  Thus i t  w as  d e c id e d  th a t  fed e ra l  a c t io n  w a s  n e c e s s a r y .
The N a tio n a l  C h ild  Labor C om m ittee  r e s o lv e d  th a t  th e re  w ere  
th re e  c h a n n e ls  th rough  w hich  C o n g re ss  cou ld  re g u la te  ch ild  labor: in te r ­
s t a te  com m erce , t a x a t io n ,  and  th e  u s e  of th e  m a i l s .  The f i r s t ,  i n te r s t a t e
3com m erce , w a s  de te rm ined  th e  m ost p r a c t ic a l ,  and  on January  16, 1914, 
a ch ild  lab o r  b i l l  w a s  in tro d u ced  in  th e  H ou se  of R e p re s e n ta t iv e s ,  and  
four w e ek s  l a t e r  in  the  S e n a te .  The sp o n so rs  o f th e  b il l  w ere  R e p re se n ta ­
t iv e  A. M itc h e l l  P a lm er, a young re fo rm -o r ie n ted  D em ocrat from P e n n sy lv a n ia ,  
who l a t e r  becam e  W oodrow W ils o n 's  A ttorney G e n e ra l ,  and  S ena to r  Robert 
L. O w en, a D em ocra t and  W ilso n ia n  p ro g re s s iv e  from O klahom a, who w a s  
born and  e d u c a te d  in  Virginia and  had been  in s tru m e n ta l  in  th e  m aking of 
th e  F ed era l  R ese rve  A ct. W hile  th e  H ouse  C om m ittee  on Labor h ad  ignored  
ch ild  lab o r  b i l l s  u n t i l  th is  t im e ,  i t  now prom ptly  an n o unced  h e a r in g s ,  and  
on February  15, 1915 i t  p a s s e d  th e  Pa lm er-O w en  b i l l  by a  v o te  o f 233 to  43 . 
During th e  H ouse  C om m ittee  m eeting  th e re  w a s  a rem arkab le  a b s e n c e  of 
a n y  a t te m p t  to  c o n v in c e  th e  C o n g ressm en  th a t  a  s e r io u s  problem  w h ich  w a s  
n a t io n a l  in  sc o p e  e x i s t e d .  R a ther , th is  f a c t  w a s  commonly a c c e p te d ,  and
^Joh nson , "C hild  Labor L e g i s l a t io n ,"  p p .  4 3 7 -4 3 8 .
3
D a v id so n ,  C h ild  Labor L e g is la t io n , p .  255 .
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th e  P a lm er-O w en  b i l l  w a s  g e n e ra l ly  re c o g n iz e d  a s  an  e ffo rt to  e l im in a te
co n d it io n s  harm ful to  th e  p u b l ic  w e lfa re  by m eans of re g u la t io n  of in te r -  
4
s t a te  com m erce . O p p o s it io n  to  th e  b ill  in  the  H ouse  w a s  s e c t io n a l ,  a s  
th e  m anufactu ring  i n te r e s t s  in  th e  South l in e d  up a g a in s t  the  r e s t  of the  
co u n try .  A m ajority  of th e  C o n g re ssm e n  from only  the  s t a t e s  of North 
and  South C a ro l in a ,  M i s s i s s i p p i ,  and  G eorg ia  o p p o sed  th e  b i l l . 5 In
g
Virginia  e ig h t  C o n g ressm en  v o ted  in  for i t ;  th re e  v o ted  a g a in s t  i t .
The Pa.lmer-Owen b i l l  w a s  p a s s e d  fav o rab ly  by th e  S en a te  C om m ittee
on In te r s ta te  Com m erce on M arch  1, 1915. H ow ever, C o n g re ss  w a s  to
a d jo u rn  in  th re e  d a y s ,  and  in  o rder  to  pu t th e  b il l  forward on th e  c a le n d a r ,
a u nan im ous v o te  w a s  n e c e s s a r y .  Bowing to  th e  t e x t i le  m a n u fa c tu re rs ,
Sen a to r  Lee Overm an of North C a ro lin a  re fu se d  to  com ply , and  th e  m easu re
7w a s  k i l le d  for th e  s e s s io n .
4
S tephen  B. W o od , C o n s t i tu t io n a l  P o l i t ic s  in  th e  P ro g re s s iv e  Era:
C h ild  Labor and th e  Law (C hicago: U n iv e rs i ty  of C h icag o  P r e s s ,  1968), 
p p .  3 1 -4 0 .
5P a v id s o n ,  C h ild  Labor L e g is la t io n ,  p .  257; Richmond T im e s - D is p a tc h , 
June 6 , 1915.
6R e p re se n ta t iv e s  W ill iam  A. Jones o f  W a rsa w ,  C a r te r  G la s s  of 
L ynchburg , Jam es H ay  of M a d iso n ,  C h a r le s  C . C a r l in  of A lex an d r ia ,  C .
Bascom  Slemp of Big Stone G a p ,  and  Henry D . Flood of Appom attox v o ted  
in  favor o f th e  b i l l .  R e p re se n ta t iv e s  Edward E. H o lland  of Suffo lk , W a lte r  
A. W a tso n  of Jenn ings  O rd inary , and  Thomas W . H arr iso n  of W in c h e s te r  
v o ted  a g a in s t  i t .  R e p re se n ta t iv e s  Andrew J. M ontague  of Richmond and  
Edward W . Saunders  o f Rocky M ount d id  not v o te .  See C o n g re s s io n a l  
Record , 63rd C o n g . ,  3 d S e s s . ,  1915, LII, Part 4 ,  3830 .
W ood , C o n s t i tu t io n a l  P o l i t i c s ,  pp . 4 1 -4 2 ;  D a v id so n ,  C h ild  Labor 
L e g i s l a t io n , p .  257 .
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S ena to r  Owen im m ed ia te ly  re in tro d u c e d  th e  ch ild  la b o r  b il l  in  
th e  n ex t  s e s s io n  in  1916. R e p re se n ta t iv e  Edward K eating , a D em ocra t 
from C olo rado  w ith  s trong  la b o r -o rg a n iz a t io n  t i e s ,  then  in tro d u ced  th e  
m ea su re  in  th e  H o u se .  D uring th e  h e a r in g s  before  th e  H ouse  C om m ittee  
on Labor and  th e  S en a te  C om m ittee  on In te r s ta te  C om m erce , th e  so u th e rn  
m an u fac tu re rs  a g a in  a l ig n e d  a g a in s t  th e  b i l l .  Such o p p o s i t io n  re f le c te d
o
th a t  of a s p e c ia l  i n t e r e s t  g roup , h o w ev er ,  no t the  South a s  a w h o le .
The so u th e rn  co tto n  m an u fac tu re rs  and  the  N a tio n a l  A sso c ia t io n  of M anu­
fa c tu re rs  co n te n d ed  th a t  the  p ro p o sed  b i l l  w ould  be an  u n c o n s t i tu t io n a l  
in v a s io n  of s t a t e s '  po w er. P ropon en ts  a ck n o w led g ed  th a t  C o n g re ss  cou ld  
no t p ro h ib it  th e  m anufac tu re  o f a r t i c l e s  in  a  s t a t e ,  bu t  th ey  i n s i s t e d  th a t  
i t  cou ld  p ro h ib it  the  t ra n s p o r ta t io n  of m anufac tu red  goods b e tw ee n  the  
s t a t e s ,  "in harm ony w ith  th e  uniform p u b l ic  moral s e n t im en t  th roughou t
g
th e  n a t i o n .
The so u th e rn  o p p o n e n ts ,  fea r in g  th a t  th e  b il l  w a s  m ere ly  th e  
beg in n in g  of new  fed e ra l  reg u la t io n  of m an ufac tu ring  under th e  i n te r s t a t e  
com m erce c la u s e  of th e  C o n s t i tu t io n ,* ^  a g a in  a lm o s t  p rev en ted  i t  from 
re a c h in g  th e  S ena te  f loor before  ad jo u rn m en t .  H ow ever, P re s id e n t  W ilso n
8W ood, C o n s t i tu t io n a l  P o l i t i c s , p .  47; D a v id so n ,  C h ild  Labor 
L e g is l a t io n , p .  257. 7
^Richmond T im e s - D is p a tc h , July 31 , 1916.
^ A r th u r  S. L ink, W oodrow W ilso n  and  th e  P ro g re s s iv e  E ra , 
1910-1917  (New York: H arper and  Row, 1954), p .  227.
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f in a l ly  s te p p e d  in  and  i s s u e d  a d ram a tic  a p p e a l ,  c i t in g  both  p o l i t ic a l  
and  h u m an ita r ian  m o tiv es  for th e  p a s s a g e  of th e  la w . On A ugust 8 ,
1916 , th e  S ena te  v o ted  fav o rab ly  for the  b i l l ,  f i f ty - tw o  to  tw e lv e ,  and 
th e  K eating-O w en  Act w a s  p a s s e d .* *  It p ro h ib ited  in te r s t a t e  sh ipm en t 
of goods p roduced  by c h ild ren  under th e  age  of fo u r te e n ,  of p ro d u c ts  of 
m ines and q u a rr ie s  em ploying  c h ild ren  under  s ix t e e n ,  and  of p ro duc ts  
m anufac tu red  by c h ild ren  under  s ix te e n  who w orked more th an  e ig h t  
ho urs  a d a y .  *^
Although Virginia  Was a w h o le -h e a r te d  su p p o r te r  of th e  s t a t e s '
r ig h ts  th eo ry  w ith  rega rd  to  m o st fe d e ra l  l e g i s l a t io n  during th e  p ro g re s s iv e
y e a rs , :  in  1916 th e  s t a te  g e n e ra l ly  a c q u ie s c e d  in  fe d e ra l  reg u la t io n  of ch ild
la b o r .  Both S en a to rs  and  a m ajo rity  o f th e  R e s p re s e n ta t iv e s  v o ted  for the
13K eating-O w en  Act, and  th e  p r e s s  te n d e d  to  favor su c h  governm enta l 
con tro l  . E d ito r ia ls  from v a r io u s  n e w sp a p e rs  th roughou t V irginia  exem plify  
th e  ove rt  support for th e  K eating -O w en  A ct. The Norfolk D is p a tc h  , 
lam en tin g  th e  o p p o s i t io n  of som e sou the rn  R e p re se n ta t iv e s  in C o n g re ss  
to  th e  b i l l ,  s a id  th a t  "no s e c t io n  shou ld  th r ive  on th e  to l l  o f human b e in g s .  " 
The Norfolk P ilo t c o n c u rre d ,  w ith  th e  p o s i t io n  th a t  "to a r r e s t  the  p h y s ic a l  
and  m enta l d ev e lo p m e n t o f ch ildhood  for the  s a k e  of a few  p e n n ie s  sa v e d  
or m ade . . .  i s  th e  m a d d e s t  of e x t r a v a g a n c e s ,  from w h a te v e r  a n g le
**W ood, C o n s t i tu t io n a l  P o l i t i c s ,  p p . 64-66 ; D a v id so n ,  C h ild  
Labor L e g i s l a t io n , p .  258 .
*^Link, W oodrow W ils o n ,  p .  227.
13 D a v id so n ,  C h ild  Labor L e g is l a t io n , p ,  258; W oo d , C o n s t i tu t io n a l  
P o l i t i c s ,  p .  80 .
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re g a rd e d ,  m oral or m a te r ia l .  S tunt th e  ch ildhood  of one  g e n e ra t io n  and
w h e n ce  a re  to; come th e  s tu rdy  men and  women to  do th e  work of the
14n e x t?  " The P ilo t  fu rther  a rg ued  th a t  la w s  e x is te d  to  p ro te c t  w orking  
a d u l t s ,  who th e o re t ic a l ly  shou ld  be  a b le  to  c a re  for t h e m s e lv e s , y e t  
o p p o s i t io n  d e v e lo p e d  a g a in s t  s im ila r  p ro tec tio n  for ch ild ren  "who a re  
h e lp l e s s  u n le s s  th e  sh ie ld  of G overnm ent be thrown over them . " It con*- 
c lu d e d  th a t  "to d eny  th is  g u a rd ia n sh ip  w ould  be  c ru e l ,  u n ju s t ,  a n d ,  a s  
a  m a tte r  of mere m ate r ia l  p o l ic y ,  e a s i l y  beyond co m p u ta t io n .  From 
R oanoke, V irg in ia , the  Roanoke W orld co n te n d ed  th a t  th e  o p p o s i t io n  of 
v a r io u s  R e p re se n ta t iv e s  to  th e  K eating-O w en  Act d id  no t r e p re s e n t  th e  
o p in io n s  of th e  p eop le  of V irg in ia . "In f a c t ,  i t  m is re p re s e n ts  them . It 
a d v e r t i s e s  them  before  th e  w orld  a s  cham pions  of modern s la v e ry .  " The 
N ew s of L ynchburg , V irginia h e ra ld ed  "the  u l tim a te  pu rpo se  of hum an l i f e  
and  th e  v a s t  p o te n t ia l i t i e s  for u s e f u ln e s s  in  every  ch ild  " in  support of 
th e  b i l l ,  c la im in g  th a t  C o n g re ss  ow ed i t  "to th e  N a t io n ,  bu t p a r t ic u la r ly
1 Kto  th e  puny u n d e rs iz e d ,  overw orked  c h ild ren  of the  f a c to r ie s .
From th e  Richmond T im e s -D is p a tc h  cam e th e  m ost r e v e a l in g  
e d i to r ia l .  A cknow ledging the  firm s ta n d  of V irg in ians on "D em ocra tic  
p r in c ip le s  in  th e i r  a p p l ic a t io n  to  s t a t e s '  r ig h ts ,  " i t  de te rm in ed  th a t  
sym pathy  for th e  ch ild  m ust o v e rr id e  su c h  c o n v ic t io n s ,  On th e  one  h a n d ,
14 Q uoted  in  C o n g re s s io n a l  R eco rd . 64th C o n g . ,  I s t S e s s . ,  1916, 
LIII, Part  15, A ppendix , 1807,
15Ib ld .  . 1809.
16I b i d . , 1810.
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th e  e d i to r ia l  c o n ten d ed  th a t  th e  K eating -O w en  Act w a s  ,ra su b te r fu g e ,
an  a t tem p t to  con tro l S ta te  c o n d it io n s  by the  Federa l i n te r s t a t e  com m erce
c l a u s e ,  and  to  th is  e x te n t  i t  i s  rep u g n an t  to  the  D em o cra tic  s p i r i t .  " On
th e  o th e r  hand  i t  he ld  th a t  th e  n eed  for su ch  l e g i s la t io n  w a s  "so  open ly
a p p a re n t ,  th e  s i tu a t io n  i t  would  p a r t ly  rem edy i s  so  p i t i fu l ,  " th a t  in  th is
17one  in s t a n c e  fed e ra l  in te r fe re n c e  w a s  n e c e s s a r y .  H ence  i t  w a s  fu lly
su p p o rted  and  p ra is e d  by  the  s t a t e ' s  S e n a to r s ,  Thomas S. M artin  and
C lau d e  A. S w an son , who v o ted  in  favor of the  a c t .  W riting  th a t  th e  b i l l
w a s  a  " v a l id ,  a lth o u g h  p e rh a p s  an  ex tre m e , e x e r c i s e  of the  i n te r s t a t e
com m erce c la u s e  of th e  C o n s t i tu t io n ,  " the  p a p e r  co n c lu d ed  th a t  "if
C o n g re ss  may forbid  i n te r s t a t e  com m erce in a r t i c l e s  of food , ta in te d
w ith  c a r e l e s s n e s s ,  im purity , or f a l s e  p r e t e n s e ,  i t  i s  d i f f ic u l t  to  s e e  why
s im ila r  con tro l may not be e x e rc i s e d  o ve r  m anufactu red  goods th a t  b e a r
18th e  brand and  th e  sham e of c h ild  la b o r .  "
Perhaps  one  e x p la n a t io n  of th e  u n u su a l  w i l l in g n e s s  of V irg in ians
to  a c c e p t  fed e ra l  re g u la t io n  i s  th a t  during  W orld W ar I S ou therners  g e n e ra l ly
a b an d o n ed  s t a t e s '  r ig h ts  s e n t im e n ts .  In th e  d eve lo pm en t of w ar  l e g i s l a t i o n ,
so u th e rn  C o n g ressm en  te n d e d  to  su p p o rt  a lm o s t  u nan im o usly  m e a su re s
' 19w h ich  gave  th e  n a t io n a l  governm ent sw eep in g  w ar p o w e rs .  In su c h  an  
a tm o sp h e re  o f rap id  c h a n g e ,  th e  so u th e rn  mem bers in  C o n g re ss  may h av e
17 Richmond T im e s - D is p a tc h , July 28 , 1916.
IP
I b i d . ,  August 10, 1916.
^^G eorge  Brown T in d a l l ,  The Em ergence of th e  New South , 1913-1945 
(N .P : L o u is ia n a  S ta te  U n iv e rs i ty  P re s s  and  the  L it t le f ie ld  Fund for Southern 
H is to ry  of th e  U n iv e rs i ty  of T e x a s ,  1951), pp* 4 8 ,5 3 .
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b e en  more prone to  re c o g n iz e  th e  n e c e s s i t y  of governm ent re g u la tio n  of 
c e r ta in  s t a te  a c t i v i t i e s .  This trend  w ould  ch an g e  w ith in  a  few  y e a r s .
Support for th e  K eating -O w en  Act w a s  no t u n iv e r s a l  among 
V irg in ia n s ,  as. co n ce rn  for s t a t e s 1 r ig h ts  among som e p eo p le  co n tin ued  to  
ove rr ide  sym pathy  for working c h i ld re n .  Henry S t. G eorge  T u ck e r ,  a 
prom inent V irginia law y e r  and  C o n g ressm an  of L ex ing ton , ack n o w led g ed  
th e  "wisdom  and  ju s t i c e "  of l e g i s la t io n  to  im prove th e  c o n d it io n s  of " c h i ld ­
hood in  i t s  s t ru g g le s  for e x i s t e n c e .  " He a d v o c a te d  in d iv id u a l  s t a te  la w s  
to  rem edy th e  s i tu a t io n ,  c o n s id e r in g  the  p roposed  K ea ting -O w en  Act an 
exam ple  of " lu s t  for pow er"  on the  p a r t  of C o n g re s s ,  a bold  a t tem p t a t  
" sp o l ia t io n  and  robbery  of th e  S ta te s .  " Tucker c o n ten d ed  th a t  sym pathy  
for th e  ch ild  w a s  not th e  re a l  m otive of th e  fed e ra l  l e g i s l a t i o n .  R ather, 
i t  w a s  a d e s i r e  o f th e  com m erc ia l i n te r e s t s  to  p ro te c t  th e i r  c o n c e rn s  from 
harm ful co m pe ti t ion  in  o th e r  s e c t io n s  of the  coun try . T h u s ,  o n ce  the  
p r in c ip le  of i n te r s t a t e  com m erce w a s  p a s s e d  to  re g u la te  ch ild  la b o r ,  i t  
w ou ld  c o n tin u e  to  be in vok ed  to d e s t ro y  c o m p e ti t io n .  He c i te d  a s  an  
exam ple  th a t  i f  C o n g re ss  p a s s e d  a law  w hereby  goods p roduced  in  a r e a s  
no t hav ing  an  e ig h t  or s ix -h o u r  law  cou ld  no t be  so ld  in  i n te r s t a t e  com m erce , 
th en  su c h  i n te r e s t s  a s  V irginia  to b a c c o  w ould  su ffe r .  B e ca u se  th e  to b a c c o  
w a s  p roduced  la rg e ly  by N eg roes  who w orked for long  hours  on a low
20w age  s c a l e ,  th o s e  c ro p s  would no t be  a l lo w ed  in  th e  n a t io n 's  m a rk e ts .
20 H enry S t. G eorge  T ucker ,  W o m an 's  Suffrage by C o n s t i tu t io n a l  
Amendment (New H aven: Yale U n iv e rs i ty  P r e s s ,  1916), p p . 7 2 -7 4 .
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T u ck e r 's  co nce rn  for th e  s tru g g le  b e tw ee n  fed e ra l  and  s t a te  pow ers 
w a s  an  im portan t i s s u e .  He h a rk ed  b a ck  to  th e  d a y s  of th e  Founding F a thers  
and  a p p e a le d  f o r a  s t r i c t  in te rp re ta t io n  of th e  C o n s t i tu t io n .  P ra is in g  the  
sy s te m  w hereby  th e  two pow ers  d ep en d ed  upon e a c h  o th e r ,  he o b je c te d  
to  am endm ents  and  le g i s l a t io n  w h ich  w ould t r a n s fe r  th e  con tro l of lo c a l  
c o n c e rn s  from th e  s t a t e s  to  th e  fe d e ra l  governm en t. He co n c lu d ed  very  
e lo q u e n tly  th a t  th e  K eating -O w en  Act w as  " the  m ost d a n g ero u s  and  f a ta l  
s te p  in th e  ch an g e  of our form of governm ent th a t  h a s  e v e r  b e en  p ro p o sed
O 1
in  th e  C o n g re ss  of th e  U n ited  S ta te s .
The K eating-O w en  Act overrode  any  c o n fl ic t in g  s e c t io n s  of 
s t a t e  l a w s ,  su c h  a s  V irg in ia 's ,  w h ich  m ere ly  l im ited  th e  w orking  hours  of 
ch ild ren  a g ed  fo u rteen  to  s ix te e n  to  te n  hours a d a y .  The c o n s e q u e n c e s  
a f fe c te d  to b a c c o  m an u fac tu re rs  and  cann in g  in d u s t r ie s  in  Virginia more than  
a n y  o th e r  c o n c e rn s .  The to b a c c o  m anufac tu re rs  had  b e en  o p e ra t in g  under 
th e  s p e c ia l  p ro v is io n  of th e  V irginia  C h ild  Labor Act of 1914, w h ich  em ­
pow ered  ju d g es  of C irc u i t  and  C orpora tion  C o u r ts ,  upon p e t i t io n  of a 
c h i l d 's  p a re n t  or g u a rd ia n ,  to  r e l e a s e  a ch ild  b e tw ee n  th e  a g e s  o f tw e lv e  
a n d  fou rteen  from th e  o p e ra t io n  of the  a c t .  This p r iv i le g e  w a s  d e le te d  
w ith  th e  p a s s a g e  of th e  fe d e ra l  la w ,  for th e  K eating-O w en  Act a l lo w e d  no 
d is c re t io n  a s  to  th e  a g e  of th e  w orking  c h i ld .  Another lo o p h o le  o f th e  
s t a t e  a c t  had  p re v io u s ly  a l lo w e d  ch ild ren  to  w ork , r e g a r d le s s  of a g e ,  in
^ A ddress  of H enry  S t. G eorge  Tucker Befor e th e  F lorida  Bar 
A s so c ia t io n  a t  A tlan tic  B each , F lo r id a ,  Tune 18, 1916 (S taun ton , Virginia: 
P re s s  of J. J. Prufer), p .  4 .
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th o s e  cann ing  f a c to r ie s  en g ag e d  e x c lu s iv e ly  in  p ack in g  f ru i ts  and  v e g e ­
t a b le s  b e tw een  th e  f i r s t  o f July  and  th e  f i r s t  o f  N ovem ber e a c h  y e a r .  This
22too  w as  d is a l lo w e d  by th e  fe d e ra l  s t a tu t e .
In g e n e ra l ,  h o w e v er ,  the  p ro g re s s iv e  l e g i s l a t io n  of 1916 aw arded
ve ry  few  g a in s  to  th e  w orking  c h i ld re n .  In s p e c t io n s  under  th e  K eating-O w en
Act b egan  a s  soon  a s  th e  law  w en t in to  e f fe c t  on Sep tem ber 1, 1917, bu t
b e c a u s e  of a p o s tp o n e m e n t of th e  c iv i l  s e rv ic e  exams., th e  full s ta f f  of
23in s p e c to r s  w ere  no t a v a i la b le  u n t i l  s e v e ra l  m onths l a t e r .  By th e  tim e 
th e  in s p e c t io n s  go t fu l ly  und er  w a y ,  th e  law  had  b een  c h a l le n g e d  a s  u n c o n ­
s t i tu t io n a l  and  i t s  in te n d e d  b e n e f ic ia ry  e f fe c ts  w ere  l a rg e ly  n u l l i f ie d .
The c o n s t i tu t io n a l i ty  of the  K eating -O w en  Act w a s  f i r s t  t e s te d  
in  C h a r lo t te ,  N orth C a ro l in a ,  w here  F edera l  D is t r i c t  C ourt Judge Jam es 
E. Boyd i s s u e d  an  in ju n c t io n  a g a in s t  i t s  e n fo rc em e n t,  ru l in g  th a t  C o n g re ss  
cou ld  no t do " in d ire c t ly "  th a t  w h ich  i t  w a s  p ro h ib ited  from doing  " d i re c t ly .  " 
C o n g re ss  cou ld  r e g u la te  i n te r s t a t e  t r a d e ,  b u t  i t  cou ld  n o t  d ic ta te  th e  
c o n d it io n s  of lab o r  w ith in  a s t a t e .  Boyd a l s o  d e c id e d  th a t  a p a re n t  had 
th e  pow er to  con tro l  th e  b e h av io r  of h i s  ch ild ren ;  h e n c e  C o n g re ss  cou ld  
no t p a s s  l e g i s l a t io n  g iv ing  th e  law  or th e  p o l ic e  pow er o ve r  c h i ld re n .
Boyd c i te d  no a p p l ic a b le  p re c e d e n ts  in  h is  ju d g m en t,  th e  e f fe c t  of w hich
22 Richmond T im e s - D is p a tc h . A ugust 11, 1916.
^ G r a c e  A bbott, The C h ild  and  the  S ta te  . Vol. I ,  Legal S ta tu s  
in  th e  Fam ily . A p p re n tic e sh ip ,  and  C h ild  Labor (New York: G reenw ood 
P r e s s ,  1968), p .  49 1 .
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24w a s  r e s t r i c te d  to  th e  im m ed ia te  l o c a l e .  B oyd 's  d e c i s io n  w a s  commonly
reg a rd ed  a s  m ere ly  a  m eans to  bring th e  q u e s t io n  to  th e  Supreme C o u rt ,
25w here  m ost  p eo p le  a s su m e d  th e  la w  w ould  be s u s ta in e d .  The in ju n c t io n
in  North C a ro l in a ,  h o w e v er ,  proved  to  be on ly  a  s to p g ap  m ea su re  befo re
th e  Supreme C ourt w ould  r e v e r s e  th e  fed e ra l  la w .
On June 3 , 1918, th e  Supreme C ourt su p p o r ted  Judge B oyd 's
d e c i s io n  in  th e  c a s e  of Hammer v .  D aq en h a r t  and  d e c la re d  by a f ive  to
2 6four v o te  th e  K eating -O w en  law  u n c o n s t i tu t io n a l . The grounds for th e
ru lin g  w ere  th a t  reg u la t io n  of i n te r s t a t e  or fo re ign  com m erce cou ld  no t be
a p p l ie d  to  th e  fe d e ra l  con tro l of ch ild  la b o r ,  an d  th a t  th e  la w  w a s  in  v io la -
27t io n  of th e  F ifth  and  th e  Tenth  A m endm en ts .
The im m edia te  p u b l ic  r e s p o n s e  to  th e  Supreme C ourt d e c i s io n ,
ex em p lif ied  by e d i to r ia l  o p in io n s ,  w a s  g e n e ra l ly  one  of su rp r is e  and
d isa p p o in tm e n t .  T his r e a c t io n ,  h o w ev er ,  w a s  no t u n iv e r s a l ,  a s  s e v e ra l
prom inent p u b l ic a t io n s  w h ich  o r ig in a l ly  had  su pp o rted  th e  b i l l , now
2 8ap p la u d ed  i t s  r e v e r s a l .  Although th is  a t t i tu d e  w a s  no t w id e s p re a d ,  i t
^ W o o d ,  C o n s t i tu t io n a l  P o l i t i c s , p p . 1 0 4 -1 0 6 , 109.
25 Richmond T im e s - D is p a tc h , S ep tem ber 1 , 1917.
26 H am m er, U . S. A tto rney , v .  D a g en h a r t  e t .  a l . ,  247 U . S . 251 , 
N o . 704 , in The Supreme C ourt R ep o r te r . Vol. 38 (St. Paul: W e s t  
P u b lish in g  C o . , 1918), p p .  5 2 9 -5 3 5 .
o 7
D a v id s o n ,  C h ild  Labor L e g is la t io n ,  p .  265 .
o o
W ood , C o n s t i tu t io n a l  P o l i t i c s , p .  173.
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i s  n o tab ly  e v id e n c e d  in  V irginia  by th e  Richmond T im e s - D is p a tc h . The 
e d i to r ia l  o p in io n s  p rio r  to  th e  p a s s a g e  o f  th e  K eating-O w en  b i l l  w ere  
prim arily  co n ce rn ed  and  sy m p a th e t ic  w ith  th e  c h i ld .  Now, h o w e v er ,  
com m ents  from th e  e d i to rs  r e a s s e r t e d  th e  p a p e r 's  c o n v ic tio n  th a t  s t a t e s '  
r ig h ts  m ust n e v e r  be in v a d e d .
Before th e  Supreme C o u r t 's  ru l in g ,  th e  Richmond T im e s -D isp a tc h
p r in ted  a r t i c l e s  c o n ce rn in g  th e  a c u te  p l ig h t  of th e  to b a c c o  farm ers und er
th e  K eating -O w en  la w .  Sp lend id  c ro p s  of to b a c c o  w ere  l o s t  due  to  th e
sh o r ta g e  of lab o r  for th e  h a rv e s t  and  th e  la c k  of workm en in  lo c a l  f a c to r ie s
to  h an d le  th e  m arke ted  p ro d u c t .  C o n g re ss  w a s  a s k e d  to su s p e n d  th e  law
so  th a t  Negro ch ild ren  un d e r  th e  a g e  of s ix te e n ,  who w ere  "ap t  w orkers
29in  r e h a n d l in g ,"  cou ld  be em p loy ed . The prob lem s of the  farm lab o r  
s i tu a t io n  w ere  c a u s e d  no t on ly  by th e  K eating-O w en  A ct, bu t a l s o  by th e  
la b o r  sh o r ta g e  b rought a b o u t  by W orld  W ar I .  In d u s t r ia l  p la n ts  pay ing  
h igh  w a g e s  drew  th o u s a n d s  of men from th e  c o u n try s id e  to  fu lf il l  th e  w ar 
dem ands of the  e n te n te  n a t io n s .  Good w orkers  w ere  a l s o  ta k e n  from the  
farm s by th e  d ra f t  and  by e n l i s tm e n t .  H ow ever, i t  w a s  la rg e ly  f e l t  th a t
30s u s p e n s io n  of th e  fe d e ra l  ch ild  lab o r  law  w ould  so lv e  th e  problem  a d e q u a te ly .
O nce th e  D ag en h a rt  d e c i s io n  had  b e en  r e l e a s e d ,  th e  T im es-  
D is p a tc h  h e ra ld e d  i t  a s  "a s ig n a l  v ic to ry  in  fo re s ta l l in g  in s id io u s  e n ­
c ro a ch m e n ts  of F edera l a u th o r i ty  upon the  r ig h t  of th e  S ta te s  to  re g u la te
Richmond T im e s -D is p a tc h  . April 27 , 1917.
3 Qjb id . , February 4 ,  1918.
and  co n tro l th e i r  own d o m e s tic  a f f a i r s . " An e d i to r ia l  s t a te d  th a t  the  p ro ­
d u c tio n  w ith in  th e  s t a t e s  of a r t i c l e s  in te n d e d  for i n te r s t a t e  com m erce w a s
e n t i r e ly  a  lo c a l  c o n c e rn ,  and  th a t  th e  a t tem p t o f C o n g re ss  to  r e g u la te  i t
31w a s  an  " in v a s iv e  e x e r c i s e  o f  a u t h o r i t y . "
S en tim en t in  V irginia  in  1918 w a s  c ry s ta l l i z in g  over th e  a rgum ent
of s t a t e s '  r i g h t s .  Both p ro h ib it io n  and  w o m a n 's  su ffrage  w ere  prom inent
c o n c e rn s  in  th e  n e w s ,  a s  th e  p r e s s  d e b a te d  w h e th e r  t h e s e  a s  w e ll  a s  ch ild
la b o r  w ere  le g i t im a te  fed e ra l  c o n c e rn s .  In d i s c u s s in g  the  D ag en h a r t
d e c i s io n ,  th e  Richmond T im e s -D isp a tc h  a s s e r t e d  th a t  i f  fed e ra l  re g u la t io n
Of th e  c o n d it io n  of s t a t e  p ro duc tio n  w ere  p e rm itted  in  o rder to  con tro l c h ild
la b o r ,  e v e n tu a l ly  a l l  m anufac tu re  in te n d e d  for i n te r s t a t e  com m erce w ould
be in c lu d e d  under fed e ra l  ju r i s d ic t io n ,  e x c lu d in g  any  p ra c t ic a l  a u th o r i ty
of th e  s t a t e s .  H e n c e ,  th e  pow er to  p o l ic e  th e  em ploym ent of c h ild ren
sh ou ld  be r e le g a te d  to th e  in d iv id u a l  s t a t e s .  Such lo c a l  a u th o r i ty  w a s
deem ed  " in h e re n t"  and  n o t to  be in v ad e d  by th e  la rg e r  g overnm en t. It
w a s  g e n e ra l ly  a s s u m e d  th a t  i f  C o n g re ss  w ere  a l lo w e d  to  t ra n s c e n d  i t s
d e le g a te d  a u th o r i ty  ove r com m erce and e x te n d  i t s  pow er over  lo c a l  m a t t e r s ,
t h e  e n tire  sy s te m  o f governm ent w ould be p ra c t ic a l ly  d e s t ro y e d ,  a s  a l l
freedom  of com m erce w ould  be  te rm in a ted  and  a l l  s t a t e  con tro l o ve r  lo c a l
32c o n c e rn s  w ould  be e l im in a te d .
The r e v e r s a l  o f th e  K eating -O w en  Act w a s  g e n e ra l ly  su p p o r ted  
by th e  V irginia  p r e s s ,  a s s e r t i n g  th e  in d iv id u a l  s t a t e s '  r ig h t  to  d ev e lo p
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th e i r  own l a w s .  H ow ever , th e re  w a s  l i t t l e  p u b lic  d i s c u s s io n  or in te r e s t
co n ce rn in g  th e  s t a te  c h ild  la b o r  la w  p a s s e d  during  th e  1918 s e s s io n  of th e
33Virginia  G e n era l  A ssem bly  , R a ther , i n te r e s t  rev o lv e d  a b o u t  su c h  s o c ia l
i s s u e s  a s  p ro h ib it io n ,  w o rk m en 's  c o m p e n sa tio n ,  a n d  w o m an 's  su f f ra g e ,
34and  ab o u t th e  w a r .
A se c o n d  fe d e ra l  ch ild  lab o r  la w  w a s  p a s s e d  soon  a f te r  the  f i r s t
w a s  d e c la re d  u n c o n s t i tu t io n a l .  This b i l l ,  a t t a c h e d  a s  a r id e r  to  a w ar
R evenue Bill in tro d u c ed  to  C o n g re ss  in  D ecem ber 1917 by A tlee  P om erene ,
im p o sed  a  10 p e r  c e n t  ta x  on goods p roduced  by c h ild  la b o r  w ith in  l im its
s im ila r  to  th o s e  s e t  in  th e  K eating -O w en  A ct. The H o u se  f in a l ly  p a s s e d
th e  b i l l  in  Sep tem ber 1918 , and  th e  S ena te  co n cu rred  on D ecen  be r  28 ,
1918. There w ere  no com m ittee  rep o r ts  or h e a r in g s ,  l i t t l e  a g i ta t io n  from
s u p p o r te rs ,  and  h a rd ly  an y  o p p o s i t io n  th roughou t th e  n a t io n .  H ow ever,
G overnor W es tm o re lan d  D a v is  of V irginia  w a s  o p p o se d  to  i t .  Supported
q u i te  n a tu ra l ly  by  th e  m a n u fa c tu re rs ,  he  o b je c te d  no t on ly  to  th e  w ar
ta x  im p o s ts ,  bu t to  th e  c h ild  lab o r  ta x  a s  w e l l .  C a ll in g  th e  b i l l  " i l l -
c o n s id e re d  and  o p p r e s s i v e , "  D a v is  i n s i s t e d  th a t  "a s p i r i t  of re tren ch m en t
an d  econom y" sh ou ld  be  a d h e re d  to  in  p u b l ic  e x p e n d i tu re s  in  o rder  to
35s t im u la te  b u s in e s s  and  em ploym en t.
33 See p ag e  62 be low  for d i s c u s s io n  of th i s  a c t .
^ I b i d . , January  1 0 -M a rch  10, 1918.
^ Ib id .  , F ebruary  9 ,  1919; W ood , C o n s t i tu t io n a l  P o l i t i c s , 
p p .  204 , 216; D a v id so n ,  C h ild  Labor L e g is la t io n , p .  265; Richmond 
T im e s - D i s p a tc h , January  29 , 1919.
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D a v is '  g u b e rn a to r ia l  a d m in is t ra t io n  from 1918 to  1922 h a s  been  
n o ted  p a r t ic u la r ly  for i t s  b u s i n e s s - l i k e  e f f ic ie n c y .  E ff ic ien cy  in  p o l i t ic a l  
and  econo m ic  a f fa i r s  w a s  one  of th e  s t ro n g e s t  in c e n t iv e s  tow ard  th e  
e a r l ie r  d e v e lo p m en t  o f s t a te  ch ild  lab o r  la w s  during  G overnor M o n ta g u e 's  
and  G overnor S w a n s o n 's  a d m in is t r a t io n .  The s tre am lin in g  of e i th e r  s t a te  
o r fed e ra l  governm ent in  1918 w ould no t p e rs u a d e  D a v is  to  supp o rt  l e g i s ­
la t io n  for the  c h i ld ,  h o w e v e r ,  so  long  a s  th e  G en era l  A ssem bly  b a ck e d  i t .  
D a v is  w a s  u n a l te ra b ly  o p p o se d  to  the  D em o cra t ic  "m ach in e"  d e v e lo p e d  in  
V irginia  by Thomas S. M a r t in ,  J r . , and  H arry  F lood Byrd, Sr. W hile  the  
H ouse  of D e le g a te s  w a s  r e a s o n a b ly  c o o p e ra t iv e  w ith  th e  G overnor, th e  
S en a te  w a s  overw helm ing ly  o p p o sed  to  h im . Of th e  fo rty  S e n a to rs ,  
t h i r ty - e ig h t  w ere  h is  p o l i t ic a l  e n e m ie s ,  in c lu d in g  th e  young H arry  Flood 
Byrd. T hu s , D a v is  on one  hand  w a s  a  le a d e r  in  su c h  p ro g re s s iv e  i s s u e s
a s  th e  farm ing m ovem ent, bu t in  a r e a s  o f  in t e r e s t  to  th e  s t a te  l e g i s la tu r e
3 6he  v\as n a tu ra l ly  h o s t i l e .  D a v is  much p refe rred  to su ppo rt  le g i s la t io n
favoring  th e  fa rm e rs ,  fo r ,  a s  he  s ta te d  in  h is  1920 m e s s a g e  to  th e  G enera l
A ssem b ly , " the  b a s i c  in d u s t ry  o f V irginia i s  a g r ic u l tu re ,  and  a s  i t  p ro s p e r s ,
so  fa re s  th e  S ta te .  " The A ssem b ly ,  on th e  o th e r  h a n d ,  w a s  much more
in c l in e d  tow ard  th e  b e l ie f  th a t  in d u s t r ia l  grow th w a s  n e c e s s a r y  for th e
3 7fu tu re  p rom inence  of th e  s t a t e .
3 6Jack  Temple Kirby, W estm o re lan d  D av is :  V irginia  P la n te r -  
P o l i t ic ia n ,  1859-1942  (C h a r lo t te sv i l le :  U n iv e rs i ty  P re s s  of V irg in ia ,
1968), p p .  v i i ,  7 7 , 8 3 , 84 .
3 ^Richmond T im e s - D is p a tc h . January  15 , 1920.
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D a v is  d id  a p p o in t  a  " C h i ld re n 's  C ode  C o m m ission"  to  exam ine
th e  la w s  in  o th e r  s t a t e s  on th e  c h i ld 's  w e lfa re  and  s u g g e s t  how l ik e
c h a n g e s  in  V irg in ia  m ight u p d a te  th e  s t a t e ' s  la w s  on th e  s u b je c t .  This
C om m ission  w a s  e s t a b l i s h e d  la rg e ly  due  to  th e  p e rs u a s io n  of w o m en 's
g ro u p s .  O nce h av ing  co n v in ced  th e  l e g i s la tu r e  to  c re a te  th e  C o m m iss io n ,
th e y  p e rsu a d e d  th e  governor to a p p o in t  f ive  women to  work on i t .  L a te r ,
w hen  th e  C om m iss io n  in tro d u c ed  tw e n ty -e ig h t  reco m m end ations  for new
la w s ,  rang ing  from a s ta te w id e  ju v e n i le  cou rt  sy s te m  to  com pulsory
e d u c a t io n ,  th e  women w orked to  s e c u re  l e g i s l a t i v e  a p p ro v a l .  E igh teen
of th e  tw e n ty -e ig h t  w ere  a d o p te d .  A c tu a l ly ,  h o w e v e r ,  th e  p u b lic  seem ed
to  fee l  th a t  V irg in ia 's  la w s  w ere  m ost a d e q u a te  and u p - t o - d a t e .  The
C om m ission  w a s  n o t d e s ig n e d  to  ch an g e  s u b s ta n t iv e ly  th e  cu rren t  s t a t u t e s ,
38m ere ly  to  r e v i s e  them .
The fe d e ra l  Revenue Act w a s  o p e ra t iv e  on ly  se v e n  d a y s , when
Judge Jam es E. Boyd, on M ay 2 , 1919, a g a in  d e c la re d  th o s e  p ro v is io n s
p ro h ib it ing  th e  em ploym ent of ch ild  lab o r  u n c o n s t i tu t io n a l .  He g ran ted
an  in ju n c t io n  a g a in s t  th e  law  in  h is  d i s t r i c t ,  c r i t ic iz in g  i t  a s  an  a t tem p t
to  re g u la te  em ploym ent under th e  ta x in g  p r iv i le g e  and  an  in v a s io n  of 
39
s t a t e s '  r ig h ts .
38I b i d . , April 2 ,  1921; Anne F irar S c o t t ,  The Southern L ady ,
From P e d e s ta l  to  P o l i t i c s .  1830-1930  (C hicago: The U n iv e rs i ty  of 
C h icag o  P ress ',  1970), p .  188.
^ R ic h m o n d  T im e s -D is p a tc h  , M ay 3 , 1919.
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The c a s e  w a s  d e la y e d  for two y e a r s  in  th e  Supreme C ourt
befo re  B oyd 's  d e c is io n  w a s  u p h e ld  in  th e  c a s e  of B ailey  v .  D rexel Fu rn i-  
40tu re  C om pany . In th e  in te r im  p e r io d ,  a c h an g e  in  th e  n a t io n a l  a t t i tu d e  
tow ard  ch ild  la b o r  w a s  ta k in g  p l a c e .  In the  South th e re  seem ed  to  be an  
aw ak en in g  s o c ia l  c o n s c ie n c e  a s  w e ll  a s  fundam en ta l econom ic  a d ju s tm e n ts .  
I t  w a s  no lo n g er  a s su m e d  th a t  th e  p ro sp e r i ty  of so u th e rn  m ills  depended  
upon  th e  e x p o r t a t i o n  of c h ild  l a b o r .  A new  g e n e ra t io n  of m ill ow ners  and  
m an ag ers  w ere  re p la c in g  th e  o ld e r  o n e s  who had  l iv e d  in  a p redom in an tly  
ru ra l  s o c ie ty  and  firm ly b e l ie v e d  in  th e  n e ed  to  com pete  w ith  northern  
i n t e r e s t s .  The co n tin u o u s  e ffo r ts  for im proved s ta n d a rd s  o f l e g i s la t io n  
on th e  s ta te  and  fe d e ra l  le v e l  h ad  co n v in ced  m any m ill ow ners  th a t  ch ild  
la b o r  la w s  w ere  to  be  p e rm a n en t .  H e n c e ,  th ey  had  begun  to  s u b s t i tu te  
m ach ine ry  for th e  poorly  p a id  ch ild ren  and  w ere  in c re a s in g  u s e  of s k i l le d  
workm en and  pay ing  h ig h e r  a d u l t  w a g e s .  L a is s e z  fa i re  econo m ic  id e a s  
w ere  g e n e ra l ly  fad ing  o u t .  Growing in d u s t r ia l iz a t io n  in  th e  South , and  
in  V irg in ia ,  w a s  a c c o m p a n ie d  by a d e v e lo p in g  lab o r  m ovem ent and  a t te m p ts  
a t  u n io n iz a t io n .  The p rob lem s o f  lab o r  w ere  fo rced  to  th e  a t te n t io n  o f  the  
o w n e rs ,  and  a s  b u s in e s s  an d  p ro sp e r i ty  e x p a n d e d ,  i t  b ecam e  im p o ss ib le  
to  igno re  s o c ia l  w e lfa re  reform s a n d  im proved working c o n d i t i o n s . P a te rn a l­
i s t i c  a t t i tu d e s  w ere  g ra d u a l ly  r e p la c e d  by a re c o g n it io n  th a t  p u b lic  a c t io n  
on s o c ia l  p ro b lem s , in c lu d in g  th e  a b o li t io n  of c h i ld  la b o r ,  w ould  be
^ B a i l e y  v .  D rex e l  Furn itu re  G o . , C h ild  Labor Tax C a s e ,  259 
U . S . 20 , N o . 657 , in  The Supreme C ourt R eporter , Vol. 42 (1923), 
p p .  4 4 9 -4 5 3 .
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b e n e f ic ia l  to  th e  s t a t e ,  th e  S ou th , and  th e  n a tio n  a t  la rg e .
D uring th is  sam e p e riod  th e  Virginia l e g i s l a tu r e  b ro adened  i t s  
c h i ld  lab o r  l a w s ,  th e  l a s t  o f  w h ich  had  been  p a s s e d  in  1914. In 1918 
th e  G en era l  A ssem bly  e x te n d e d  th e  fou rteen  y e a r  a g e  l im it  to  a b ro ad e r  
v a r ie ty  of o c c u p a t io n s ,  in c lu d in g  th e  fac to ry  and  w o rk sh o p , m e rc an ti le  
e s ta b l i s h m e n t ,  c a n n e ry ,  la u n d ry ,  b a k e r ,  b rick  and  lum ber y a rd ,  and  
p la c e s  of a m u se m e n t .  No c h i ld  under s ix te e n  cou ld  work in  a m ine or 
q u a rry ,  nor be  em ployed  an yw here  for more th an  s ix  d a y s  a  w e e k ,  te n  
hours  a  d a y ,  befo re  s ix  in  th e  m orning or a f te r  s e v e n  in  th e  e v e n in g .  The 
em ployer w a s  req u ired  to  k e ep  an  em ploym ent c e r t i f i c a te  i s s u e d  by  a 
n o ta ry  p u b lic  for a l l  c h i ld re n  u n d e r  s ix te e n .  O ther  s t ip u la t io n s  w ere  
m ade for ch ild ren  w orking in  th e  m e s s e n g e r  s e rv ic e  or a s  a  s t r e e t  s a l e s ­
man in  c i t i e s  w ith  a  p o p u la t io n  of f ive  th o u sa n d  or m ore. The a g e  l im it  
for b oys  in  th e  m e s s e n g e r  s e rv ic e  w a s  fo u r te e n ,  for g i r ls  e ig h te e n ,  and  
for th e  n ig h t s e rv ic e  for b o y s ,  e ig h te e n ,  and  g ir ls  tw e n ty -O n e . S tree t  
s a l e s  work w a s  l im ite d  to  boys  a t  l e a s t  te n  y e a r s  of ag e  and  to g ir ls  
s ix t e e n .  V io la tio ns  of th e s e  p ro v is io n s  c a u s e d  th e  ch ild  to  be  deem ed  
" d e l in q u en t"  and  s e n te n c e d  in  c o u r t .  P e n a l t i e s ,  h o w e v er ,  rem ained
b e tw ee n  tw e n ty - f iv e  and  one  hundred  d o l la r s ,  and  m e rc a n t i le  e s t a b l i s h -
42m en ts  in  tow ns  of l e s s  th an  two th o u sa n d  w ere  ex em p te d .
41 D a v id so n ,  C h ild  Labor L e g is la t io n ,  p .  2 67; W ood , C o n s t i tu t io n a l  
P o l i t i c s . p p . 2 5 1 -2 5 2 .
4 7Acts and  Toint R e so lu tio n s  p a s s e d  by th e  G en era l  A ssem bly  of 
th e  S ta te  o f V irginia  (Richmond, 1918), p p .  3 4 7 -3 4 9 .  H e re a f te r  c i te d  a s  
A cts of A s se m b ly .
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In 1920 the  law  w a s  am ended  so  th a t  th e  num ber of hours  a c h ild  
u n d e r  s ix te e n  co u ld  work e a c h  d ay  w a s  red u c ed  to  e ig h t ,  and  th e  s p e c i f i c  
ho u rs  w ere  ch an g e d  to  se v e n  in  th e  morning and  n ine  a t  n ig h t .  In the  
H o u s e ,  D e le g a te s  E. T. Bondurant of P rince  Edw ard, Thomas L. H un te r  
o f King G e o rg e ,  an d  D e an e  H undley  o f  King an d  Q ueen  sp o n so re d  a b i l l  
to  perm it c h ild ren  over th e  a g e  of te n  y e a r s  to  work in  f ru it  and  v e g e ta b le  
c a n n e r ie s  during  th e  m onths from June th rough  N ovem ber. C ity  and  lab o r  
r e p r e s e n ta t iv e s  b i t te r ly  c o n te s te d  th is  i s s u e  w ith  the  r e p r e s e n ta t iv e s  
from th e  ru ra l d i s t r i c t s ,  e a c h  group p ro te s t in g  th a t  th e  o th e r  show ed  no 
co n ce rn  in  h is  own a r e a ,  y e t  w a s  try ing  to  in te r fe re  in  an  a re a  w ith  w h ich  
he  w a s  n o t  fa m il ia r .  D e le g a te s  G eorge  L. W ilco x  and  Albert O . B o schen , 
both  of Richm ond, and  D e le g a te  John W . C herry  of Norfolk o b je c te d  to  
th e  new  e x e m p tio n s .  The s p o n s o rs  of th e  m ea su re  and  D e le g a te  Park 
P. D e a n s  of I s l e  of W ig h t ,  on th e  o th e r  h a n d ,  ch a rg ed  th a t  th e y  w ere  
e x c lu d e d  from " c i ty  l e g i s l a t io n "  and  r e s e n te d  in te r fe re n c e  w ith  th e i r  
"coun try  l e g i s l a t i o n .  " They c o u n te red  th e  " s o l ic i to u s "  a t t i tu d e  of the  
c i ty  d e le g a te s  c o n ce rn in g  th e  coun try  c h i ld re n ,  w hen  in  th e  c i t i e s  c h ild ren ,  
w ere  p e rm itted  to  work on S u n d a y s .  " C h a r i ty ,"  th ey  c la im e d ,  " shou ld  
beg in  a t  home . " The b i l l  w a s  f in a l ly  am ended  so  th a t  c h i ld re n  b e tw ee n  
tw e lv e  and  s ix te e n  y e a r s  o f a g e  cou ld  work e ig h t  hours  in  f ru i t  and  v e g e ­
ta b le  p a ck in g  or can n in g  fa c to r ie s  and  in  running  e rra n d s  or d e l iv e r in g
43p a c k a g e s  w hen  s c h o o ls  w ere  no t in  s e s s i o n .
I b i d . , 1920 , p p .  840-841 ; Richmond T im e s -D is p a tc h  .
February  13, 1920.
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In an  a d d re s s  to  th e  V irginia  S ta te  C o n fe ren ce  of C h a r i t ie s  
and  C o rrec t io n s  in  1920 , D r. H a s t in g s  H . H art of th e  R u sse l l  Sage 
Foundation  of N ew  York C ity  p ra is e d  V irginia  for " lea d in g  a l l  th e  sou the rn  
s t a t e s  in  s o c ia l  s e rv ic e  work among th e  c h i ld re n .  " The s u b s ta n c e  of h is  
a d d re s s  s t r e s s e d  th e  b e n e f ic ia l  a s p e c t s  of g iv ing  ev e ry  c h ild  th e  oppor­
tu n ity  to  becom e "a u se fu l  c i t i z e n .  T his a t t i tu d e  w a s  a d o p te d  by th e  
C h i ld re n 's  C ode  C om m iss io n  c re a te d  sh o r t ly  a f te rw ard s  by G overnor D a v is  
in  1921. The C om m iss io n  s tu d ie d  the  w hole  s i tu a t io n  in  Virginia and  com ­
p a red  e a c h  a s p e c t  o f ch ild  ca re  w ith  th e  m ost p ro g re s s iv e  p ro v is io n s  in  
e f f e c t  e l s e w h e r e .  A re p o r t  subm itted  to  th e  G en era l  A ssem bly  on January  10,
1922 in c lu d e d  tw e n ty - e ig h t  b i l l s ;  the  n in e te e n th  p ro p o sa l  w a s  a new  ch ild
■)
la b o r  b ill  w h ich  undertook  "to bring Virginia a b r e a s t  of the  more p ro g re s ­
s iv e  S ta te s  in  th i s  p a r t ic u la r  f i e ld .  " This rep o r t  w a s  in f lu e n t ia l  in  th e
45ch ild  la b o r  law  e n a c te d  in  1922 by th e  G enera l  A ssem b ly .
Approved M arch  27 , 1922 , th e  a c t  r e ta in e d  the  p ro v is io n s  of the  
1920 la w , b u t  e x te n d e d  th e  fo u r teen  y e a r  a g e  l im it  to  in c lu d e  a l l  o c c u p a ­
t io n s  e x c e p t  th o s e  on fa rm s , in  o rc h a rd s ,  and  in  g a rd e n s ,  and  for fru it  
and  v e g e ta b le  can n in g  fa c to r ie s  a s  under th e  form er la w .  A dditional 
req u ire m e n ts  in c lu d e d  a work w eek  of fo r ty -fo u r  hours  for ch ild ren  under
44 Richmond T im e s - D is p a tc h . February  3 ,  1920.
45 M ary E. P idgeon , e d .  > . . . The Laws of V irginia  a s  They 
A ffect W omen an d  C h i ld re n .  . . . (C h a r lo t te sv i l le ;  U n iv e rs i ty  P re s s  of 
V irg in ia ,  1926), p .  26; Tournal of the  S en a te  of the  C om m onw ealth  of 
V irg in ia , S ena te  D ocum en t N o. 6, January  17 , 1922 (Richmond, 1922), 
p p .  5 - 9 .  H e re a f te r  c i te d  a s  Tburnal of th e  S e n a te .
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s ix te e n ,  an  a n n u a l  p h y s ic a l  ex am in a tio n  to  a t t a in  an  em ploym ent c e r t i f ­
i c a t e ,  and  a; p ro h ib it ion  of work in  c e r ta in  o c c u p a t io n s  for ch ild ren  under 
s ix t e e n ,  su c h  a s  u s e  of p o iso n o u s  c h e m ic a ls  o r work w ith  th e  p roduction  
of p a in ts  or w h i te  l e a d . ^
E. Lee T r in k le ,  G overnor of V irginia from 1922 to  1926, co ncurred  
w ith  th e  g e n e ra l  s e n t im e n t  th a t  c o n se rv a t io n  of th e  ch ild  w a s  c ru c ia l  for 
th e  fu tu re  w elfh re  o f th e  s t a te  and  n a t io n .  In a m e s s a g e  to  th e  G en era l  
A ssem b ly , he  s ta te d  th a t  "ch i ld  l i fe  i s  w e ll  w orthy  of c o n s id e ra t io n ;  andI.
\
w e sh ou ld  a t  a l l  t im e s  rem em ber th a t  th e  t e n d e n c ie s  of you th  becom e a
com ponent p a r t  o f g row n-up  men and  w om en, th u s  im p re ss in g  upon o u rs e lv e s
47th e  im p ortan ce  of s ta r t in g  and  k e ep in g  th e  c h ild  r ig h t .  "
There  se e m s  to  h av e  b een  a gen u in e  co n ce rn  for th e  c h ild  in
V irginia  by th e  1 9 2 0 's ,  and  th e  s t a te  law s  re g u la t in g  ch ild  la b o r ,  if  no t
e n t i r e ly  a d e q u a te ,  a t  l e a s t  w e re  n o t  la g g in g  b eh in d  th o s e  of m ost of the
o th e r  s t a t e s  or s e c t io n s  in  th e  n a t io n .  N e v e r th e le s s ,  V irg in ia ,  w ith  th e
C a ro l in a s  and  Rhode I s l a n d ,  le d  th e  o th e r  s t a t e s  in  v io la t io n s  of the  
48e ig h t -h o u r  d a y .  A problem  a l s o  rem ained  on th e  n a t io n a l  l e v e l .  The 
Suprem e C ourt had  e f f e c t iv e ly  b lo ck ed  th e  u s e  o f  bo th  th e  in te r s t a t e  
com m erce and  ta x in g  p ow ers  of C o n g re s s — th e  two t ra d i t io n a l  so u rc e s  o f 
fed e ra l  p o l ic e  pow er— in  p ro te c t in g  w orking  c h i ld re n .  Yet th e  n a t io n a l
^ A c t s  of A s se m b ly , 1922 , p p .  8 5 5 -8 6 0 .
47 Richmond T im e s -D is p a tc h  , February  2 ,  1922.
4 8D a v id so n ,  C h ild  Labor L e g is la t io n ,  p .  268 .
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c e n s u s  of 1920 show ed  th a t  more th a n  one  m illion  c h ild ren  b e tw ee n  the  
a g e s  of te n  and  f i f te e n  w ere  g a in fu l ly  em ployed  in  th e  U n ited  S t a t e s . 
Furtherm ore , th e  c e n s u s  w as  ta k e n  during  th e  m onths w hen a g r ic u l t ru a l  
lab o r  w a s  a t  i t s  lo w e s t  f ig u re ,  an d  i t  r e p re s e n te d  c o n d it io n s  during  th e  
period  w hen  th e  se co n d  fed e ra l  c h ild  la b o r  law  w a s  in  o p e ra t io n .  A dditiona l
d a ta  in d ic a te d  th a t  th e  em ploym ent of c h ild ren  in c re a s e d  n o tab ly  a f te r
! 49th a t  law  w a s  in v a l id a te d .
The so lu t io n  of th e  N a tio n a l  C h ild  Labor Com m ittee  w a s  an  
am endm ent to  th e  C o n s t i tu t io n .  N ot o n ly  w a s  th e  C o n g re ss  c h e c k e d  in  
i t s  pow er to r e g u la te  c h ild  la b o r  th rough  l e g i s l a t i v e  m e a n s ,  bu t  a new  
c o n s e rv a t iv e  id eo lo g y  w a s  r e a s s e r t in g  i t s e l f  in  p u b lic  o p in io n . A com ­
b in a t io n  of a  w a r -w e a ry  p o p u lac e  y e a rn in g  for an  un troub led  s o c ie ty  w h ich  
su p p o s e d ly  e x is te d  befo re  th e  P ro g re s s iv e  E ra, and  a R epub lican  a d m in is ­
t ra t io n  w h ich  la rg e ly  r e p re s e n te d  th e  b u s in e s s  com m unity w a s  transfo rm ing  
p u b lic  a t t i tu d e s  and  reform m e a su re s  w ere  n e g a te d .  The D rexel Furniture  
c a s e  w a s  a c l a s s i c  exam ple  o f  th e  ju d ic ia l  r e a c t io n  to  l ib e ra l i sm  w h ich  
w ould  c h a r a c te r iz e  the  19 2 0 's  and  re s to re  " l a i s s e z  fa i re  c o n s t i tu t io n a l is m .  "
W ill iam  Howard T aft ,  th e  ack n o w le d g ed  sp o k e sm a n  of Am erican c o n s e rv a t is m ,
50w a s  ap p o in ted  C h ie f  J u s t ic e  of th e  Supreme C o u rt .  H e n c e ,  n e i th e r  th e  
e x e c u t iv e  nor th e  ju d ic ia l  b ran c h  cou ld  be r e l ie d  upon to  support a n o th e r
49John R. Commons and  John B. A n d re w s ,  P r in c ip le s  of Labor 
L e g is la t io n  , 4 th  E d . ,  r e v .  (New York: H arper  and  B ro th e rs , 1936), 
p p .  1 7 3 -1 7 4 .
^ W o o d ,  C o n s t i tu t io n a l  P o l i t i c s ,  pp . 2 5 5 -2 5 6 ,  277.
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c h ild  lab o r  l a w .  The on ly  lo g ic a l  a n sw e r  w a s  an  am end m en t,  to  be  
p ro p o se d  in  the  C o n g re s s  and  s e n t  to  th e  s t a t e s  for r a t i f ic a t io n .
D uring th e  w in te r  of 1922-1923  s e v e ra l  r e s o lu t io n s  for an  am en d ­
m ent w ere  in tro d u c ed  in  C o n g re s s ,  and  on April 25 and  2 6 ,  1924 th e re  w as  
a  d e b a te  in  th e  H o u s e . ^  The am endm ent g av e  C o n g re ss  th e  pow er to  p ro ­
h ib i t  or re g u la te  em ploym ent of p e rs o n s  u n d e r  e ig h te e n  y e a r s  of a g e .  W ith  
only  tw o e x c e p t io n s ,  th e  V irginia  m em bers o f th e  H ou se  w ere  u n a l te ra b ly  
o p p o se d  to  th e  am end m en t.  R e p re se n ta t iv e  Andrew M ontague  o f  Richmond 
a t t a c k e d  i t  a s  "an  u n w arran ted  in v a s io n  of S ta te  r i g h t s , "  and  a fu rther  
e x h ib i t io n  of th e  d a n g e ro u s  te n d e n c y  to  c e n t r a l i z e  pow er in  F edera l go vern ­
m ent b u r e a u s .  I t s  e f f e c t  w ould  be  "a sy s te m  o f  e sp io n a g e  on ev e ry  home 
in A m erica , " p rev e n tin g  "even  th e  w orking  of boys  on fa rm s ,  w here  th e i r  
lab o r  i s  g re a t ly  n e e d e d ,  up to  th e  a g e  o f  e ig h te e n  y e a r s .  " R e p re se n ta t iv e  
H enry  S t. G eorge  T ucker o f L ex ing ton , who had  o p p o se d  th e  K eating-O w en  
Act for e x te n d in g  more pow er to  C o n g re ss  a t  th e  e x p e n s e  o f  th e  s t a t e s ,  
v o ic e d  th e  sam e a rg u m en ts  a g a in s t  th e  c h ild  la b o r  am endm en t. Acknow­
led g in g  th e  n e c e s s i t y  of p ro tec tin g  ch ild h o o d , Tucker c la im ed  th a t  i t  
w a s  th e  du ty  of th e  s t a t e ,  no t  th e  fe d e ra l  gov ernm en t,  to  en fo rce  ch ild  
lab o r  l a w s .  S ince  a l l  bu t two s t a t e s  h ad  ch ild  lab o r  l a w s ,  T ucker c o n ­
c lu d e d  th a t  th e  am endm ent w a s  u n n e c e s s a r y  and  w ould  h av e  " d is a s t ro u s  
c o n s e q u e n c e s ,  e s p e c i a l l y  on th e  N egro p o p u la t io n  of the  Sou th . "52
^ D a v i d s o n ,  C h ild  Labor L e g is la t io n ,  p p .  2 6 8 -2 7 0 .
^^Richmond T im e s - D is p a tc h . April 2 6 , 27 , 1924*
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The re s o lu t io n  p a s s e d  in  th e  H ouse  by a  v o te  of 297 to  69, and
in  th e  S en a te  by 61 to  23 , w ith  12 no t v o t in g .  O p p o s it io n  cam e la rg e ly
from th e  so u th e rn  s t a t e s ,  w ith  a rgum en ts  s im ila r  to  th o s e  of M on tague
and  T ucker. The S ou therners  fea red  th a t  i t  w ould in v e s t  in  C o n g re ss  com - ,
p le te  pow er over  a l l  d o m e s t ic ,  a g r ic u l tu ra l ,  and in d u s t r ia l  o c c u p a t io n s ,
and  w ould  e l im in a te  th e  a u th o r i ty  of both  th e  p a ren t  and  th e  s t a te  over  
53th e  y o ung .
In th e  H o u s e ,  V irg in ia ,  w h ich  had  sup ported  both  of th e  fed e ra l  
c h i ld  la b o r  la w s  w ith  a  m ajo rity  of i t s  v o t e s ,  now r e je c te d  th e  C o n s t i tu ­
t io n a l  am endm en t.  In the  S e n a te ,  th e  V irginia  m em bers w ere  d iv id ed ;  \
C a r te r  G la s s  of Lynchburg su p p o r te d  i t ,  C lau d e  A. Sw anson  of C hatham  
54o p p o s e d .  G la s s  c o n te n d ed  th a t  both  th e  a rgum en ts  th a t  th e  am endm ent 
w ould  p ro h ib it  a  c h i ld 's  w orking on the  farm and  th a t  i t  w ould  in v ad e  s t a t e s  
r ig h ts  w ere  " c h i ld i s h .  " In n e i th e r  of th e  e a r l ie r  fed e ra l  c h ild  la b o r  la w s  
d id  C o n g re ss  e n a c t  p ro v is io n s  w h ich  w ould  ap p ly  to  la b o r  on th e  farm s; 
th u s  i t  w a s  u n l ik e ly  th a t  itwDuld do so  in  th e  am endm ent. G la s s  reg a rd ed  
th e  am endm ent m ere ly  a s  an  o p p o rtun ity  for th e  s t a t e s  to  d e c id e  for th em ­
s e lv e s  w h e th e r  th ey  w ish e d  to c o n c e d e  th e  re g u la t io n  of c h ild  la b o r  to  
C o n g r e s s .  Arguing th a t  V irginia  a l r e a d y  h ad  a  c h ild  lab o r  law  a s  e f fe c t iv e  
a s  any  C o n g re ss  w ould  be l ik e ly  to  e n a c t ,  he  a rgued  th a t  th e  am endm ent
53 D a v id so n ,  C h ild  Labor L e g is la t io n  , p p .  2 68-270 ; Richmond 
T im e s - D i s p a tc h , April 26 , 1924.
^ Tournal of th e  S e n a te . 1926, p p . 62-64 ; Tournal of th e  H ouse  
of D e le g a te s  of V irginia  (Richmond, 1926), p p .  6 2 -6 4 .  H e re a f te r  c i te d  
a s  Tournal of th e  H o u s e .
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w a s  n e c e s s a r y  on ly  b e c a u s e  o th e r  s t a t e s  had  p e r s i s t e n t ly  re fu s e d  to
e n a c t  c h ild  la b o r  la w s  or to  en fo rce  e f fe c t iv e ly  th o s e  e n a c te d .  H ow ever,
G la s s  r e p e a te d ly  s t r e s s e d  th a t  h i s  vo te  in  favor o f th e  am endm ent d id no t
n e c e s s a r i l y  m ean th a t  he  fe l t  th e  am endm ent shou ld  be  p a s s e d .  R ather ,
h e  a c te d  on ly  to  g ive  th e  s t a t e s  a  c h a n c e  to  d e c id e  for th e m s e lv e s  w h e th e r
th e  c h ild  lab o r  q u e s t io n  w a s  of n a t io n a l  or lo c a l  im p o r tan c e .  G l a s s ,  to o ,
w a s  doub tfu l of " the  c o n s ta n t  te n d e n c y  of th e  fed e ra l  governm ent to
c e n t r a l i z e  pow er and  to  a s s u m e  fu n c t io n s  w h ich  may more e f f ic ie n t ly  and
55s a t i s f a c to r i ly  be e x e rc i s e d  by  th e  s t a t e s . "
Judging from th e  many l e t t e r s  w ri t te n  to  S en a to r  G la s s  re q u e s t in g  
h i s  su p p o r t ,  e i th e r  for th e  p a s s a g e  or r e je c t io n  of th e  am en dm en t,  th e  
Virginia  p u b lic  w a s  d iv id e d  o ve r  th e  d e s i r a b i l i ty  of fed e ra l  re g u la t io n  of 
ch ild  la b o r .  In g e n e ra l ,  w o m e n 's ,  w o r k e r s ' ,  and  c h u rc h e s '  l e a g u e s  a s k e d  
G la s s  to  su pp o rt  th e  am endm en t,  w h ile  fac to ry  ow ners  r e q u e s te d  h is  o p p o s i ­
t io n .  The Portsm outh  c h a p te r  of th e  G ir ls  F riend ly  S o c ie ty ,  th e  C lif ton  
Forge C lub  of B u s in e ss  a n d  P ro fe s s io n a l  W om en, th e  Norfolk C h a p te r  of 
th e  Am erican A s so c ia t io n  of U n iv e rs i ty  W om en, th e  R ich lan ds  W o m an 's  
M is s io n a ry  S o c ie ty ,  th e  Norfolk b ranch  of the  N a tio n a l  le a g u e  of W omen 
V o te rs ,  th e  N ew port N ew s and  Portsm outh  lo d g e s  of th e  In te rn a t io n a l  
A s so c ia t io n  of M a c h in i s t s ,  th e  Norfolk Brotherhood of P a in te r s ,  D e c o ra to r s ,
^ C a r t e r  G la s s  M a n u s c r ip t s ,  U n iv e rs i ty  of V irg in ia ,  Box 230-231 , 
C a r te r  G la s s  to  M rs .  E zza  J. G a r re t t ,  Bedford, V irg in ia ,  July  23 , 1924; 
C a r te r  G la s s  to  T. S. W il l ia m s o n ,  D a n v i l le ,  V irg in ia ,  January  20 , 1925. 
H e re a f te r  c i te d  a s  C a r te r  G la s s  MSS.
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and  P a p e rh a n g e rs  o f  A m erica , th e  Lynchburg C h a p te r  of U nited  G arm ent 
W orkers  o f A m erica , and  th e  Virginia L eague of W omen Voters a l l  w rote  
r e q u e s t in g  th e  p a s s a g e  of th e  am endm en t. M o s t  of th o s e  who w ere  o p p o se d  
le v ie d  th e  sam e a rg u m en ts  v o ic e d  a g a in s t  th e  e a r l ie r  fe d e ra l  c h ild  la b o r  
l a w s .  An in s u ra n c e  b roker from Suffo lk , J. W a l te r  H o s ie r ,  w rote  th a t  a l l  
c h i ld re n  shou ld  h av e  som e v o c a t io n ,  a s  w e ll  a s  form al ed u ca tio n ;  o th e r ­
w is e  ,rour b e lo v e d  S ou th land"  w ould  soon  b e  req u ire d  to e n la rg e  the  j a i l s  
and  re fo rm a to r ie s .  T. S. W il l ia m so n ,  a to b a c c o  d e a le r  from D a n v i l le ,  
a s s e r t e d  th a t  th e  am endm ent w ould  im po se  i d le n e s s  upon th e  y o u th ,  who 
would th en  "d rift  in to  bad  com pany , an d  be tem p ted  to  r e s o r t  to  p e tty  
forms of d i s h o n e s ty  and  gam bling  in  o rder  to  o c cu p y  th e i r  t im e .  " A 
c i t i z e n  from U p p e rv i l le ,  V irginia  re p e a te d  th e  argum ent: th a t  p a re n ts  too  
poor to  support th e i r  ch ild ren  n e e d e d  th e  c h i ld 's  e a rn in g s  for food and  
c lo th e s ,  s ta t in g  th a t  s ta rv a t io n  w ould  r e s u l t  i f  th e  am endm ent w ere  p a s s e d .  
A new  a rg u m e n t,  h o w e v e r ,  w a s  r a i s e d  by th e  W om ans C o n s t i tu t io n a l  L eague 
of V irg in ia , w h ich  d e c la re d  th a t  th e  am endm ent w a s  com m u n is t ic  and 
su ppo rted  c h ie f ly  by "com m un is ts  in  le a g u e  w ith  p a c i f i s t s  and Sovie t 
R u s s ia .  Their avo w ed  in te n t io n s  a re  to  d e s t ro y  c a p i t a l ,  th e  fam ily , our 
G overnm ent and  C h r is t ia n  c iv i l i z a t io n .  " The p ro v is io n  of th e  am endm ent 
t h a t  C o n g re ss  w ould  be a b le  "to  re g u la te "  c h ild  la b o r  th r e a te n e d ,  a cc o rd in g  
to  th e  C o n s t i tu t io n a l  L ea g u e ,  to  " n a t io n a l iz e  our c h i ld re n  a s  th e y  a re  in  
R u ss ia !
56Ib id .  , Box 2 3 0 -2 3 1 .
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The G enera l  A ssem bly  of V irginia a d h ered  to  the  o b je c t io n s  
r a i s e d  in  the  s t a te  and  r e je c te d  th e  p ro p o se d  am endm ent in  1926 by a 
v o te  of 31 to  1 in  th e  S e n a te ,  fo llow ed  by a v o te  of 78 to  0 in  th e  H ouse  
of D e le g a te s .  The s t a t e s  r ig h t s '  d e a l ,  o p p o se d  to e x c e s s iv e  c e n t r a l i z a ­
t io n  of th e  n a t io n a l  governm en t and  to  b u re a u c ra t ic  c o n tro l ,  and  th e  a g r i ­
c u l tu ra l  a rgum ent th a t  C o n g re ss  m ust no t be a l lo w e d  to  in te r fe re  w ith
and  p ro h ib it  th e  w ork .o f  c h ild ren  on th e i r  f a m i l ie s '  fa rm s , w ere  u s e d  to
57d e fe a t  th e  am endm en t.
The d if f ic u l ty  of a t ta in in g  s t a t e  su ppo rt  for th e  fed e ra l  am endm ent 
w a s  r e f le c te d  in  V irginia  during  th e  a d m in is t ra t io n  of G overnor Harry 
Flood Byrd from 1926 to  1930 . The growing c o n se rv a t is m  and  in te r e s t  
in  econo m ic  e f f ic ie n c y  in  th e  n a t io n a l  R epub lican  a d m in is t ra t io n  e x is te d  
und er  Byrd a s  w e l l .  Byrd h a s  b e en  ty p if ie d  a s  a  " re lu c ta n t  p ro g re s s iv e ,  " 
who b e l ie v e d  s tro n g ly  in  th e  n e c e s s i t y  of e f f ic ie n c y  and  prom otion of 
in d u s t ry .  H eir  to  th e  V irginia  p o l i t ic a l  "m ach ine"  and  a s e l f -m a d e  
b u s in e s s m a n  h im s e l f ,  he  f e l t  th a t  governm ent " s h o u l d  be e f f ic ie n t ly  c o n ­
d u c te d  a lo n g  th e  l in e s  of w e l l -o rg a n iz e d  b u s in e s s  e n t e r p r i s e s . 11 H ow ever, 
th e re  w ere  d e f in i te  l im its  of th e  p u b lic  fu n c t io n s  of a s ta te  go vernm en t. 
"U ndue e x te n s io n  of govern m en ta l  a c t iv i t i e s  shou ld  be  a v o id e d .  " Byrd 
c e n te re d  h is  "p ro g re s s iv e "  a c t iv i t i e s  in  su c h  a r e a s  a s  t a x  reform , h ig h ­
w ay  c o n s t ru c t io n  and  th e  sh o r t  b a l lo t ,  r a th e r  th an  on ra c e  r e l a t i o n s ,  on 
th e  econom ic  prob lem s of th e  u n d e rp r iv i le g e d ,  farm t e n a n t s ,  and  fac to ry
57 Tournal of th e  S e n a te . 1926, p p .  62-64 ; Tournal of th e  H ouse  , 
1926, p p .  6 2 -6 4 .
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w o rk e rs .  Further eco n o m ic  grow th  w a s  th e  on ly  so lu t io n  e n v is io n e d  for 
t h e s e  p ro b lem s. By th e  end  of th e  1920 's  Byrd and  h is  b u s i n e s s - l i k e ,  
e co n o m ica l  a d m in is t ra t io n  w ere  th e  ep itom e of th e  "C oo lidg e  a g e  of 
p ro s p e r i ty .
The ch ild  la b o r  i s s u e  se em e d  g rad u a l ly  to  d i s a p p e a r  from both
n a t io n a l  and  s t a te  i n t e r e s t  during  the  p ro sp e ro u s  y e a r s  of th e  1 9 2 0 's .
W hile  ch ild ren  c o n tin u ed  to  work in  a g r ic u l tu ra l  and  in d u s t r ia l  p u r s u i t s ,
th e  num ber o f c h ild ren  in  m an ufac tu ring  d e c l in e d .  By 1930 th e  proportion
of ch ild ren  under  s ix te e n  in  th e  te x t i le  work fo rce  had  d e c l in e d  from the
1914 le v e l  of 15 pe r  c e n t  to a mere 3 .8  pe r  c e n t .  In 1931 fac to ry  la b o r  by
c h ild ren  un d e r  fo u r teen  y e a r s  and  n igh t  work for th o s e  un der  s ix te e n  w as
p ro h ib ited  in  a l l  so u th e rn  s t a t e s ;  and  m o st ,  in c lu d in g  V irg in ia , had  e s t a b -
59l i s h e d  an  e ig h t  hour l im it  for a l l  under s ix te e n .  The econom ic  em ergency
begun  in  1929 f in a l ly  p rov ided  for e x te n s iv e  governm ent in te rv e n t io n  in
s o c ia l  an d  econ om ic  a f f a i r s .  The N a t io n a l  In d u s t r ia l  R ecovery  Act of 1933
and  the  Fa ir  Labor S tan d ard s  Act of 1938 both  in c lu d e d  r e s t r i c t io n s  on c h ild
la b o r  and  m ost  em ploym ent of c h ild ren  under s ix te e n  in  in d u s t r ie s  w a s
e n d e d .  The h is to ry  of c h i ld  la b o r  l e g i s la t io n  c u lm in a ted  in  1941 w ith  th e
Supreme C ourt d e c i s io n  in  U n ited  S ta te s  v .  D a rb y , in  w h ich  the  Hammer v .
60D a g en h a r t  d e c i s io n  w a s  o v e rru le d ,  and  reg u la t io n  w a s  le g i t im iz e d .
^ T i n d a l l ,  E m ergence  of th e  New South , p p .  229 , 233; Kirby, 
W es tm o re lan d  D a v is  , p .  159.
^ T i n d a l l ,  E m ergence  of the  New South , p .  323 .
^ W o o d ,  C o n s t i tu t io n a l  P o l i t ic s  , p p .  3 0 0 -301 ; U n ited  S ta te s  v .  
D a rb y , 312 U . S . 100 , N o . 8 2 , in  Supreme C ourt R eporter . Vol. 61 (1941), 
p p .  451-463*
CHAPTER IV
EDUCATION AS THE ANSWER TO THE 
CHILD LABOR PROBLE M
C hild  lab o r  cou ld  no t e f fe c t iv e ly  be e l im in a te d  s o le ly  by u s in g  
r e s t r i c t iv e  l e g i s l a t i o n ,  w h e th e r  s t a t e  of f e d e ra l .  A p opu la r  a rgum ent 
am ong m an u fac tu re rs  w a s  th a t  th e y  a t  l e a s t  k e p t  c h ild ren  off o f th e  s t r e e t s  
and  ou t  of t ro u b le  by em ploying  th em , for th e re  w ere  n e i th e r  a d e q u a te  
sch o o l  f a c i l i t i e s  for a l l  ch ild ren  nor w orking  e d u c a t io n  la w s  to  com pel 
them  to  a t t e n d  s c h o o l .  The im p lic a t io n  w a s  th a t  i f  a c h ild  d id  no t w ork , 
he  o f ten  le d  a v a g ra n t  l i fe  and  grew  up m orally  d e s t i tu te *  The a n sw e r  
to  th e  problem  of ch ild  l a b o r ,  t h e n ,  la y  in  e d u c a t io n  la w s  a s  much a s  in  
re  s tr i  c t iv e  1 e gi s la  t i  o n .
The m ovem ent for co m pulso ry  a t te n d a n c e  of a l l  c h ild ren  for th e  
fu ll  tim e th e  s c h o o ls  w ere  in  s e s s io n  a c tu a l ly  o r ig in a te d  som ew hat e a r l ie r  
th an  th e  m ovem ent for ch ild  la b o r  l e g i s l a t i o n .  Both k in d s  of l e g i s l a t io n  
had  th e  common aim to in su re  a t  l e a s t  a  minimum e d u c a t io n  for a l l  
children.'* ' V irg in ia ,  h o w e v e r ,  la g g e d  beh ind  o th e r  s t a t e s  in  th e  a re a  o f  
com p u lso ry  sc h o o l  l a w s .
E l i z a b e t h  Sands Jo h n so n , "C hild  Labor L e g i s l a t io n ,"  in 
H is to ry  of Labor in  th e  U n ited  S t a t e s .  1896-1932  , e d .  by John R. 
C om m ons, III (New York: The M a c M il la n  C om pany , 1935), p* 411 .
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Before th e  C iv il  W ar  th e re  w as  no s t a te - w id e  f ree  p u b lic  sc h o o l
sy s te m  in  V irg in ia , bu t in  1868 the  s t a te  c o n s t i tu t io n  p rov ided  for su c h  a
sy s te m  to  be su p p o r ted  by s t a te  and  lo c a l  ta x a t io n  and  by th e  in te r e s t
re c e iv e d  from a " l i te ra ry  fund" d e r iv e d  from f in e s ,  fo r f e i tu re s ,  and  e s c h e a t s .
The sy s te m  w a s  to  be a d m in is te re d  im p a r tia l ly  b e tw ee n  r a c e s  and  to  be  in
fu ll  o p e ra t io n  by 1876. A m arked ch an g e  o c cu rred  a s  soon  a s  th e  new
sch o o l  sy s te m  w a s  in tro d u ced :  th e  number o f s tu d e n ts  in  p u b l ic  s c h o o ls
ro s e  from 5 9 ,0 0 0 ,  th e  1870 l e v e l ,  to  2 0 5 ,0 0 0  in  1877, w ith  an  a d d it io n a l
2 5 ,0 0 0  in  p r iv a te  s c h o o l s .  In 1870 on ly  10 ,0 00  of th o s e  e n ro l led  w ere
2Negro; by 1877 th e re  w ere  65 ,0 0 0  N e g ro e s .
A m ajor problem  rem a in e d , h o w ev er ,  in  th e  in a d e q u a c y  o f  th e  
s c h o o ls  t h e m s e lv e s .  There w ere  num erous o b s t a c l e s  to  th e  d ev e lo p m en t 
of a p roper sc h o o l  s y s te m .  M any  p eop le  w ere  p re ju d ic e d  a g a in s t  pub lic  
s c h o o l s ,  fe e l in g  th a t  e d u c a t io n  w a s  a p e rs o n a l  or re l ig io u s  r e s p o n s ib i l i ty .
An a lm o s t  in su rm o u n ta b le  b a rr ie r  w a s  th e  f a c t  th a t  many p e o p le  w ere  ad am an tly  
a v e r s e  to  e d u c a t in g  N e g ro e s .  F in a n c ia l  p rob lem s a b o u n d e d ,  a s  t h e , s t a t e  
w a s  burdened  w ith  a  h e av y  d e b t  a f te r  th e  w a r ,  and  ev en  th o s e  c i t i z e n s  
who w ere  sy m p a th e t ic  to  th e  e d u c a t io n a l  n e e d s ,  o f ten  te n d e d  to  fee l  th ey  
co u ld  on ly  be  m et w hen  eco n o m ic  c o n d it io n s  in  th e  s t a t e  h ad  im proved .
O ther  c i t i z e n s  bow ed to  th e  p e rv a s iv e  fe e l in g  of poverty  and  reg a rd ed  
e d u c a t io n  a s  an  u n n e c e s s a ry  lu x u ry .  In a d d i t io n ,  th e re  w as  a  s e r io u s
2
Jean  G o ttm an , V irginia  in  Our C en tu ry  (C h a r lo t te sv i l le :  The 
U n iv e rs i ty  P re ss  of V irg in ia ,  1969), p .  129.
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la c k  of sc h o o l  f a c i l i t i e s  and  S upp lies  and  a sh o r ta g e  of t e a c h e r s  w ith  
p ro fe s s io n a l  tra in in g . '*
Although th e re  w a s  a s ig n i f ic a n t  i n c r e a s e  in  the  num ber of 
c h ild ren  en ro l led  in  V irginia  s c h o o ls  in  1900, th e  te a c h in g  c o n d it io n s  
w e re  rem ark ab ly  u n ch an g ed  from th o s e  in  1871 . Of th e  691 , 312 ch ild ren  
o f  sch o o l  a g e  3 7 0 ,5 9 5  w ere  e n ro l le d ,  bu t o f t h e s e  on ly  5 8 .4  per  c e n t  
had  an  a v e ra g e  d a i ly  a t t e n d a n c e .  The a v e ra g e  a t te n d a n c e  in  1871 had  
been  5 7 .7  p e r  c e n t .  Even th e  a v e ra g e  m onthly  s a la ry  of th e  t e a c h e r s  w a s
4
n e a r ly  th e  sam e-^ -$32 .36  in  1871 and  $ 3 2 .4 7  in  1900. Furtherm ore , i t  
w a s  confirm ed in  1900 th a t  i l l i t e r a c y  and  ch ild  la b o r  w ere  in te rd e p e n d e n t .  
V irginia  ran k e d  num ber forty  among fo r ty - f iv e  s t a t e s  reg a rd in g  th e  p e r c e n t  
a g e  of ch ild ren  ag ed  te n  to  fou rteen  who cou ld  rea d  and  w r i te .  The s t a te  
ranked  num ber fo r ty -fo u r  in  th e  p e rc e n ta g e  o f  ch ild ren  b e tw ee n  te n  and  
fo u r te e n  y e a r s  who w ere  l i t e r a t e .  In bo th  s c a l e s ,  V irginia  s tood  a t  th e  
bottom w ith  A rk a n sa s ,  th e  C a r o l in a s ,  M i s s i s s i p p i ,  L o u is ia n a ,  G e o rg ia ,  
and  A labam a. T h ese  w ere  th e  s t a t e s  comm only c a l le d  th e  "New Sou th , " 
w here  m an ufac tu ring  w a s  in c re a s in g  by " le a p s  and  b o u n d s ,  " bu t w here
5
th e re  w ere  no co m pulso ry  e d u c a t io n  l a w s .  In a d d i t io n ,  f ig u re s  of th e  
Fed era l  Bureau of Labor in  1900 show ed  th a t  70 p e rc e n t  o f th e  c h i ld re n  in
3Thom as D . C lark  and  A lbert D . K irwan, The South S ince  
A ppom attox , A C en tu ry  of Regional C han ge  (New York: Oxford U n iv e rs i ty  
P r e s s ,  1967), p p .  1 6 8 -1 6 9 , 174.
Ib id .  ■ p .  174 .
5F lo ren ce  K elley , Some E th ica l  G a in s  Through L e g is la t io n  
(New York: The M a c M illa n  C om pany , 1905), p p .  8 2 -8 4 ,  87 , 89.
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V irginia  under fo u rteen  y e a r s  of a g e  w ere  i l l i t e r a t e ,  a  g re a te r  p e rc e n ta g e
th an  to  be found in  th e  c o t to n  m ill fa m ilie s  of any  o ther  s t a t e ,  N orth  or 
6Sou th . In 1905 th e re  w ere  o n ly  e le v e n  s t a t e s  w h ich  had  no com pulsory
a t te n d a n c e  la w s  w h a ts o e v e r ,  and  by  1919 a l l  bu t te n  s t a t e s  had  la w s  for
com pulso ry  a t te n d a n c e  th e  fu ll  t im e th a t  s c h o o ls  w ere  in  s e s s i o n .  Virginia
w a s  e x c lu d ed  in  bo th  c a s e s .  N ot u n til  1929 d id  V irginia  a t t a in  su c h  
7le g i s l a t i o n .
V irg in ians o b je c te d  to  n a t io n a l  com pulsory  e d u c a t io n  from a c o n ­
se rv a t iv e  s t a t e s '  r ig h ts  v ie w p o in t ,  and  fought an y  le g i s l a t io n  w h ich  a p p ea re d  
a s  governm en t p a te rn a l i s m .  Popu lar op in ion  on th is  m a tte r  w a s  re g u la r ly  
p re s e n te d  by the  Richmond T im e s - D is p a tc h , w hich  w a s  a rd e n t ly  o p p o se d  
to  governm ent in te r fe re n c e  w ith  w h a t  i t  c o n s id e re d  to  be  th e  p r iv a te  a f fa i rs  
o f l i f e .  I ro n ic a l ly ,  in  i t s  e d i to r ia l s  th e  n e w sp a p e r  f req u en tly  u se d  i t s  
p o s i t io n  a g a in s t  com pulso ry  e d u c a t io n  to  b o o s t  i t s  sup po rt  for ch ild  lab o r  
l e g i s l a t i o n .  On th e  ch ild  la b o r  law  of 1903, th e  T im e s -D is p a tc h  s ta te d :
This i s  no t  governm ent p a te rn a l is m .  It d o e s  
no t p ro h ib it  p a re n ts  from pu tting  th e i r  c h ild ren  
to work a t  home; i t  d o e s  n o t com pel them  to  
se n d  th e i r  c h ild ren  to  s c h o o l .  It s im ply  pro­
h ib i ts  f a c to r ie s  from em ploying ch ild ren  under 
a c e r ta in  a g e ,  w hen  th e  ch ild ren  shou ld  be  a t  
p lay  and  a t  schoo l.®
^Andrew J. M cK elw ay, "C h ild  Labor in  V irg in ia ,  " N a tio n a l  C h ild  
Labor C om m ittee  Pam phle t N o. 171 (New York: N a tio n a l  C h ild  Labor 
C o m m ittee , 1914), p .  3 .
^ Joh nson , "C h ild  Labor L e g is la t io n ,  " p p . 4 1 2 , 413 .
^Richmond T im e s -D is p a tc h  , February  25 , 1903.
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W e a re  o p p o se d  to  com pulso ry  e d u c a t io n , for th a t  
im p l ie s  th a t  governm ent o f f ice rs  may e n te r  th e  
hom es of the  p eo p le  and  ta k e  th e i r  c h ild ren  by  th e  
hand  and  le a d  them  off to sch o o l  in  d e f ia n c e  of 
th e  w is h e s  of p a r e n t s .  But th e re  i s ,  in  our v ie w ,  
a d e c id e d  d if fe re n c e  b e tw ee n  th e  com pu ls io n  of 
p a re n ts  and  th e  p roh ib it ion  of f a c to r i e s .^
On the  o th e r  h a n d ,  th e  n e w sp a p e r  d id  favor p u b lic  s c h o o ls  a s  a m e a su re ,
in  c o n ju n c tio n  w ith  ch ild  lab o r  l e g i s l a t i o n ,  to  he lp  th e  poor and  p rov ide
10them  w ith  an  oppo rtu n ity  of d e v e lo p m e n t .
By 1908, a s  th e  p ro g re s s iv e  im p u lse  g a in e d  a firmer p o s i t io n  and
more s t r in g e n t  c o n tro ls  w ere  p a s s e d  by  th e  l e g i s l a tu r e ,  th e  T im e s -D is p a tc h
re v e rs e d  i t s  p o s i t io n ,  re c o g n iz in g  th a t  "com pulsory  e d u c a t io n  g o e s  hand
in hand  w ith  the  c h ild  la b o r  l a w s .  " S ta te  S en a to rs  F. W . King of C lif ton
Forge and  Aubrey E. Strode of N e lso n  th a t  y e a r  favo red  a com pulso ry  law
w ith  a lo c a l  op tion  fea tu re  so  th a t  " the  p eo p le  of a com m unity cou ld  ta k e
th e  m a tte r  in to  th e i r  own h an ds  and  m ake sc h o o l  a t te n d a n c e  o b l ig a to ry
11w hen  in  the  o p in ion  of th e  m ajo rity  i t  i s  m ost  a d v is a b le .  " R osew ell  
Page of H an over  w en t  fu rther  in  th e  H ou se  w ith  a  b i l l  to  p rov ide  for com ­
p u lso ry  a t te n d a n c e  of c h ild ren  b e tw ee n  e ig h t  and  tw e lv e  in  th e  p u b lic  
s c h o o l s ,  s ta t in g  th a t  40 per  c e n t  of th e  w h ite  c h ild ren  of th e  s t a t e  w ere
n o t  e n ro l led  in  th e  s c h o o ls ,  and  th a t  of th o s e  en ro l led  40 per  c e n t  w ere
1 o
no t in  a t t e n d a n c e .  In 1909 sc h o o l  a t t e n d a n c e  for th o s e  ch ild ren  a g ed
^Ib id .  , F ebruary  11, 1903.
•^ I^ b i d . , February  2 1 , 1903.
13~I b i d . , January  18, 1908.
^ I b i d . , M arch  4 ,  1908.
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e ig h t  to  tw e lv e  y e a r s  w a s  req u ired  for an  an nua l pe riod  of o n ly  tw e lv e
w e e k s .  The p e n a l ty  on p a re n ts  for n e g le c t in g  th is  re g u la t io n  w a s  two
to  te n  d o l la r s  for the  f i r s t  o f fe n se  and  su b s e q u e n t ly  f ive  to  tw e n ty  d o l la r s ,
V irg in ia , Iowa', and  W yoming w ere  th e  only  s t a t e s  w ith  no e d u c a t io n a l
13r e s t r i c t io n s  on c h ild  la b o r  a t  th is  t im e .  By 1911 com pulsory  e d u c a t io n
had  a c h ie v e d  an  o p tio n a l  s t a tu s  w ith  e a c h  of th e  c i t i e s ,  b u t  i t  had  m ade
14l i t t l e  a c tu a l  p ro g re s s .
The governors  of V irg in ia , beg in n in g  w ith  Andrew M o n ta g u e , 
g e n e ra l ly  cam paign ed  on th e  i s s u e  of im provem ent of p u b lic  s c h o o l s .  
G overnor H enry C a r te r  S tuart  n o ted  in  1916 th e  lagg in g  p o s i t io n  of 
V irginia  in  th e  f ie ld  o f e d u c a t io n ,  and  c o n ce d ed  th a t  th e  s t a t e  cou ld  no t 
"afford  to  g ive  to  th e  young an  equ ipm en t so  in fe r io r  a s  to  be a h a n d ic a p  
in  th e  b a t t l e  of l i fe  w hen a h ig h e r  d e g re e  of p re p a re d n e s s  i s  v o u c h sa fe d  
th o s e  who a re  e d u c a te d  e l s e w h e re .  " A lthough th e  am ount of i l l i t e r a c y  
had  d e c r e a s e d ,  V irginia  had  n o t  "m easu red  up to  i t s  fu ll  du ty  to  i t s  
c h i ld re n .  The G e n era l  A ssem bly  d id  e n a c t  a  m easu re  of com pulso ry  
e d u c a t io n  in  1916 to  u t i l i z e  e x is t in g  sch o o l f a c i l i t i e s  fu r the r  and  red u c e  
i l l i t e r a c y ,  bu t th e  a c t  d id  no t m ake a n y  s ig n i f ic a n t  a l te r a t io n s  from th e  
e a r l ie r  l a w s . * ^
13 Report of th e  C o m m iss io n er  of E duca tion  for th e  Year Ended 
June 3 0 , 1909, Vol. I (W ashing ton: G overnm ent Printing O f f ic e ) , p .  233.
14Lew is W . H in e ,  "P ho tog raph ic  In v e s t ig a t io n  of C h ild  Labor in  
V irg in ia , ,r M ay and  June , 1911 (Library of C o n g re ss :  N a tio n a l  C h ild  Labor 
C om m ittee  M a n u s c r ip t s ) .
^ R ic h m o n d  T im e s - D is p a tc h . January  16, 1916.
I b i d . ,  M a rc h  12 , 1916.
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G overnor S tuart  co n tin u ed  to  le a n  on th e  s t a t e ' s  " ra c ia l  problem
n o t m et in  o th e r  s e c t i o n s ,  " and  on p o v erty  a s  th e  r e a s o n  for th e  s t a t e ' s
17s low  p ro g re s s  in  e d u c a t io n .  In 1918 f in a n c ia l  and  r a c ia l  a rgum en ts  
c o n tin u ed  to  be  e x p re s s e d  a g a in s t  fu rther  e d u c a t io n  l a w s .  It w a s  g e n e ra l ly  
a ck n o w le d g e d ,  h o w e v er ,  t h a t  V irginia  cou ld  d e la y  no lo n g e r ,  r e g a rd le s s  
o f the  " p e c u l ia r  c o n d it io n s"  w h ich  m il i ta te d  a g a in s t  e d u c a t io n a l  m e a s u re s .  
Even th e  c o n s e rv a t iv e  T im e s -D is p a tc h  ad m it ted  th a t  " the  o ld  bugaboo  of 
e d u c a t io n  c a u s in g  t ro u b le  among th e  n e g ro e s ,  " had  long b e e n  re p la c e d  
by  sound  r e a s o n  an d  "g en e ra l  e n l ig h te n m e n t .  " C it in g  e x am p le s  from 
n o rthern  s t a t e s  w h ere  w h ite  and  b la c k  c h ild ren  w ere  e d u c a te d  in  th e  sam e 
b u i ld in g s ,  the  sam e ro o m s, "and too  o ften  in  one  s e a t , "  th e  pap er  c o n ­
c lu d e d  th a t  V irginia  w ould  h av e  to  b u ild  new  s c h o o ls  for bo th  r a c e s .  This 
w a s  deem ed  a n e c e s s a r y  ex p en d itu re  w h ich  th e  s t a t e  cou ld  afford  and
w h ich  w ould  u l t im a te ly  h av e  b e n e f ic ia l  e f fe c ts  on th e  s t a t e ' s  g e n e ra l
18w e lfa re  and  p ro sp e r i ty .
The e d u c a t io n a l  s y s te m , w h ich  th e  T im e s -D is p a tc h  c la im ed  w as  
"a rep ro a ch  an d  a d rag  upon p r o g r e s s ,  w a s  am ended  by th e  1918 G enera l  
A ssem b ly . D e le g a te  F rank lin  W il l ia m s ,  Jr. of F a irfax  in tro d u c ed  a com ­
p u lso ry  e d u c a t io n  b i l l  req u ir in g  th e  a t te n d a n c e  for s ix te e n  w e e k s  e ac h
sch o o l  y e a r  of a l l  c h i ld re n  a g ed  e ig h t  to  tw e lv e .  T ruant o f f ic e rs  w ere
*^Ibid_. , January  16, 1916.
* ^ Ib id . , January  25 , 1918.
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to  be  a p p o in te d ,  and  p a re n ts  or g u a rd ia n s  who p rev e n ted  c h ild ren  from 
a t te n d in g  sch o o l  w ould  be p u n is h e d .  This b i l l ,  w h ich  p a s s e d  th e  H ouse  
w ith  a  v o te  of 63 to  29 , w a s  su p e rc e d e d  by a more d r a s t i c  m easu re  in t ro ­
d u c ed  in  th e  S ena te  by S ena to r  E. C . M athew s of Norfolk and  p a s s e d  w ith  
on ly  one  d i s s e n t in g  v o te .  The a g e  l im it  of e ig h t  to  tw e lv e  w a s  rem oved , 
a s  w ere  th e  s e v e ra l  ex em p tio n s  in c lu d ed  in  th e  H o u se  b i l l ,  su c h  a s
c h ild ren  "w eak  in  body or m ind , a b le  to  read  and  w r i te ,  or a t te n d in g  
20p r iv a te  s c h o o l . "
The d e b a te  o ve r  s t r i c t e r  law s  co n tin u ed  in  th e  G e n era l  A ssem bly  
of 1920 . Ten b i l l s  w ere  p ro p o se d  to  ch an g e  th e  s t a t e  sc h o o l  s y s te m ,  and  
of t h e s e  f ive  w ere  p a s s e d  by th e  H ouse  and  th e  S e n a te .  The on ly  one 
w h ich  e n co u n te re d  a n y  o p p o s i t io n  w a s  a H ouse  b i l l  w h ich  s e t  a t  s e v e n  
th e  minimum a g e  a t  w hich  funds w ould  be a l lo t te d  to  s c h o o l s ,  a lth oug h  
c h ild ren  u n d e r  se v e n  cou ld  a t te n d  sc h o o ls  a t  th e  op tio n  of lo c a l  sch oo l 
b o a rd s .  S en a to r  Jam es E. C annon  of Richmond c o n te n d ed  th a t  the  s t a te  
c o n s t i tu t io n  f ixed  th e  minimum sch o o l  a g e  a t  s e v e n ,  and  an y th in g  l e s s  
w a s  u n c o n s t i tu t io n a l .  O the r  b i l l s  w ere  d en o u n ced  in  th e  S en a te  a s  b e ing  
" a u to c ra t ic "  and  " in c o n s is te n t  w ith  th e  Am erican id e a l  o f  gov ernm en t.  " 
S en a to r  Louis S'. E pes of N ottow ay  fea red  com pulso ry  e d u c a t io n  would 
cu lm in a te  in  dom ina tion  by th e  s t a t e ' s  b lac k  b e l t  and  a  sh o rten in g  of th e  
sc h o o l  term  if  th e  w h ite  p o p u la t io n  w a s  req u ired  to  m a in ta in  th e  s c h o o ls .
^ Ib id .  , January  18, 25 , 27 , 1918.
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S en a to r  W a lte r  T. O liv e r  of F a irfax  c la im ed  th a t  V irginia  v o te r s  d id  not
w an t com pu lso ry  e d u c a t io n ,  for i t  w ould  m ean on ly  ah  a d d i t io n a l  s t a te
c o n s ta b u la ry  in  th e  en fo rcem en t m ach in e ry ,  and  S en a to r  Jo sep h  T. D eal
o f  Norfolk a rgu ed  th a t  com pulso ry  e d u c a t io n  w ould  on ly  bring  an  " u n c a l le d -
for a d d it io n a l  f in a n c ia l  burden  to  th e  s t a t e .  " In s p i te  of su c h  o b je c t io n s ,
f ive  law s  w ere  p a s s e d .  A s ta n d a rd  n ine  month sc h o o l  term  w a s  p a s s e d ,
a l th o u g h  i t  w a s  no t m ade co m p u lso ry , and c h ild ren  under  th e  ag e  of s e v e n
21w ere  to  be  a d m it te d  a t  th e  op tion  of th e  sch o o l  b o a rd s .
Both She ou tgo ing  G overnor W estm o re lan d  D a v is  and  th e  incum ben t 
G overnor E. Lee T rink le  in  1922 e s p o u s e d  p u b l ic  e d u c a t io n  as, one  of the  
prim ary  c o n ce rn s  o f th e  s t a te  go v e rn m en t.  D e c la r in g  th a t  ’’th e  c h ie f  
b u s i n e s s  of d e m o cracy  i s  e d u c a t io n ,  " G overnor D a v is  c a l le d  for th e  
e s ta b l is h m e n t  o f  a  fu ll  sch o o l  term  for a l l  p rim ary s c h o o l s ,  for com p e ten t
22and  a d e q u a te ly  p a id  t e a c h e r s ,  and  for more e x te n s iv e  se c o n d a ry  e d u c a t io n .
G overnor T rin k le ,  a s s e r t i n g  th a t  th e  g r e a te s t  d e fe c t s  in  th e  s t a te  schoo l
sy s te m  w ere  f in a n c ia l ,  a d v o c a te d  l ib e ra l  a p p ro p r ia t io n s ,  p a r t ic u la r ly  to
23th e  prim ary s c h o o l s .
W hen a m ea su re  for com pulso ry  e d u c a t io n  w a s  in tro d u c ed  in  th e  
H o u s e ,  h o w e v e r ,  much o p p o s i t io n  d e v e lo p e d  from th e  d e le g a te s  from 
c o u n t ie s  hav in g  a  la rg e  p o p u la t io n  of N e g ro e s .  The g e n e ra l  se n t im en t
2 *Ib id .  , February  17, 18, M arch  12, 1920.
22Ib id .  , January  12 , 1922.
22Ib id .  , February  2 , 1922.
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w a s  th a t  an y  com pulso ry  e d u c a t io n  law  sh ou ld  g iv e  lo c a l  a u th o r i t ie s  
th e  op tion  to a c c e p t  or r e j e c t  i t s  v a r io u s  f e a tu r e s .  D e le g a te  Thomas W . 
O z lin  o f Lunenburg p o in ted  ou t th a t  no in c r e a s e  in  r e v e n u e s  cou ld  be 
a t t a in e d  from th e  N e g ro e s ,  who com prised  53 p e r  c e n t  o f  th e  cou n ty  p opu­
l a t i o n ,  y e t  more s c h o o ls  w ould  h av e  to  be b u i l t ,  a n d  more t e a c h e r s  em­
p lo y e d .  D e le g a te  Jo seph  M . Hurt of N o ttow ay  ad d ed  th a t  com pulsory  
e d u c a t io n  w ould  e v e n tu a l ly  m ean free  t e x tb o o k s ,  w h ile  D e le g a te  R. 
L in d say  Gordon of L ouisa  a rgued  th a t  th e  b i l l  w ould  o b s t ru c t  p a re n ta l  
r ig h ts  and  s e t  th e  ch ild  in  th e  h a n d s  o f  th e  t e a c h e r .  Gordon h a rk ed  b a ck  
to  th e  id e a l  o f  lo c a l  s e l f -g o v e rn m e n t .  D e le g a te  W . S tuart N offit t  of 
A ugusta  c o n te n d e d  th a t  th e  a g e  l im it  of sch o o l  a t te n d a n c e  sh o u ld  be 
e ig h t  to  fo u r teen  ra th e r  th an  e ig h t  to  s i x t e e n ,  for s tu d e n ts  who had  no t
p ro g re s s e d  p roperly  a f te r  a g e  fo u r teen  cou ld  no t be  e x p e c te d  to  b e n e f i t
24from tw o more y e a r s  of fo rced  a t t e n d a n c e .
U n fo r tu n a te ly ,  th e  H ou se  of D e le g a te s  succum bed  to  t h e s e  
a rg u m en ts  and  e m a s c u la te d  w h a t  w a s  p ro p o se d  a s  a c o n s t ru c t iv e  com ­
p u lso ry  e d u c a t io n  law  in to  m e a n in g le s s  com prom ise . Though p o p u la r  
dem and in  V irginia  w a s  s tron g  for com pu lso ry  e d u c a t io n ,  th e  H ouse  
a l lo w e d  i t s e l f  to  be  sw ay ed  by " the  a n c ie n t  b u g b e a r ,  s c h o o ls  for Negro 
c h i ld re n .  " The Richmond T im e s -D is p a tc h  h e a te d ly  d en o u n ced  th e  H ou se  
for ignoring  th e  reco rd  of i l l i t e r a c y  and  the  m ajority  of c i t i z e n s  in
25V irg in ia  in  fe a r  of th e  n e c e s s i t y  of c o n s t ru c t in g  a  feW Negro s c h o o l s .
24 Ib id .  , February  7 ,  1922.
I b i d . , February  9 ,  1922.
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The s o - c a l l e d  com pulso ry  e d u c a t io n  la w ,  a s  i t  e x is te d  in  
1924, s t i l l  in c lu d e d  th e  se v e ra l  am endm ents  in s e r te d  by th e  H ouse  of 
D e le g a te s  in  1922. Only  schoo l ch ild ren  b e tw ee n  th e  a g e s  of e ig h t  an d  
fo u rteen  w ere  requ ired  to  a t te n d  s c h o o ls .  T hose  c h ild ren  who had  com ­
p le te d  work e q u iv a le n t  to  th a t  of th e  e le m e n ta ry  g ra d e s  before  th e y  re a c h e d  
th e  ag e  of fo u rteen  w ere  ex em p te d .  The f ine  for fa i lu re  of p a re n ts  to  com ply 
w ith  th i s  law  w a s  m ere ly  "up to "  tw e n ty - f iv e  d o l la r s .  C om pulsory  sc h o o l  
a t t e n d a n c e ,  to o ,  w a s  to  be s u c c e s s f u l  on ly  in  proportion  to  lo c a l  e ffo rts  
to  en fo rce  i t .  Any co un ty  or c i ty  w ith o u t  a d e q u a te  f a c i l i t i e s  to  a c c o m ­
m odate  c h ild ren  w a s  p e rm itted  u n ti l  th e  fa l l  of 1924 to  p rov ide  for the  
en fo rcem en t o f  com p u lso ry  a t te n d a n c e ;  and  th i s  pe riod  cou ld  be  e x te n d ed  
in d e f in i te ly  i f  lo c a l  ta x in g  o f f ic ia l s  b e l ie v e d  th e i r  lo c a l i ty  w a s  u n a b le  to  
p rov id e  s u f f ic ie n t  s c h o o l s .  Furtherm ore , a n y  co u n ty  or c i ty  cou ld  com ­
p le te ly  exem pt i t s e l f  from th e  law  by jo in t  a c t io n  of i t s  schoo l board  and
e i th e r  i t s  board  of su p e rv iso r s  or i t s  c i ty  c o u n c i l .  By 1926, fou rteen
2 6c o u n t ie s  h ad  exem pted  th e m s e lv e s .
Efforts to  curb  ch ild  la b o r  by m eans of com pulso ry  e d u c a t io n  
la w s  w ere  l i t t l e  more e f fe c t iv e  th an  th e  fe d e ra l  and  s t a te  r e s t r i c t iv e  
ch ild  la b o r  la w s  by th e  y e a r  1924. R e g a rd le s s  of p u b lic  op in ion  and 
m ajo rity  su ppo rt  for both  c o n ce rn s  in  th e  s t a t e ,  th e  G en era l  A ssem bly  
seem ed  u n a b le  to  move a h e a d  w ith  tru ly  p ro g re s s iv e  m e a s u re s .  The
^ M a r y  E. P idg eon , e d , , . . . The Law s of V irginia  a s  They 
Affect W omen and  C h i ld re n .  . . . (C h a r lo t te sv i l le :  U n iv e rs i ty  P re ss  
of V irg in ia ,  1920), p p .  8 - 9 .
84
a g r ic u l tu r a l ,  c o rp o ra t io n ,  an d  sm a ll  coun ty  in te r e s t s  w e re  com bined  in  
s tro ng  and  e f fe c t iv e  o p p o s i t io n  to  firm c o n tro ls  on th e  p a r t  of e i th e r  th e  
s t a t e  or fe d e ra l  g overnm en t. Labor re g u la t io n  and  com pulso ry  scho o l 
a t t e n d a n c e  a d v a n c e d  h a n d - in -h a n d  during  th e  p ro g re s s iv e  y e a r s  so  th a t  
V irg in ia  m a in ta in ed  a  p o s i t io n  e q u a l  to  th a t  of o th e r  so u th e rn  s t a t e s ,  bu t 
th e  lo c a l  governm ent a d v o c a te s  for v a r io u s  r e a s o n s  s ig n i f ic a n t ly  h in d ered  
a n y  n o ta b le  p ro g re s s .
CHAPTER V
THE LIMITATIONS OF PROGRESSIVISM IN VIRGINIA
From 1890 to  th e  1920s p ro g re s s iv ism  in  V irginia  w a s  som ew hat 
o v e rsh ad o w ed  by th e  f a c t  th a t  th is  w as  the  p e riod  during  w h ich  th e  s ta te  
w a s  f in a l ly  d e v e lo p in g  i t s  in d u s t r i a l ,  a s  w e ll  a s  a g r ic u l tu ra l ,  p o te n t ia l .
The p u b l ic  mood w a s  p redom in an tly  e n tr e p re n e u r ia l ,  a s  many V irg in ians 
so ug h t to  com pete  w ith  o th e r  s t a t e s ,  both  North and  Sou th , and  to  p ro ­
m ote econ om ic  e x p a n s io n .  The dev e lo p m en t of m il ls  and  f a c to r i e s ,  h o w e v er ,  
d e p en d e d  to  a la rg e  e x te n t  upon th e  e x p lo i ta t io n  of c h i ld re n .
C o n co m itan t  w ith  th e  rap id  econ om ic  g row th , a  reform m ovem ent 
g ra d u a l ly  e v o lv e d  w ith in  the  p o l i t ic a l  s y s te m . There  w as  no c le a r ly  
d e f in e d  p ro g re s s iv e  p a r ty  in  V irg in ia , nor a n y  " ty p ic a l"  p ro g re s s iv e  l e a d e r s ,  
b u t  w ith  v a ry in g  m o tiv e s ,  m any p o l i t i c ia n s  and  c iv ic  l e a d e r s  e s p o u s e d  
reform . This w a s  p a r t ly  in  r e s p o n s e  to  a fe e l in g  th a t  th e  new  econom ic  
o rder  w a s  c h a o t ic  com pared  to  th e  su p p o s e d ly  id y l l ic  c o n d it io n s  w h ich  
had  e x is te d  in  th e  s t a te  before  th e  C iv il  W ar .  Some p ro g re s s iv e s  hoped 
to  s e t t l e  t h e s e  c o n d it io n s  w ith  re fo rm is t  l e g i s l a t i o n .  In a d d i t io n ,  th e  
h u m an ita r ian  im p u lse  w a s  s t ro n g .  M any w om en , f req u e n tly  of p rom inent 
f a m i l ie s ,  w orked  for a  w ide  ra n g e  of s o c ia l  l e g i s l a t io n  and  c o n tr ib u ted  
s ig n i f ic a n t ly  to  th e  p o l i t i c a l  e ffo r t  w hich  r e s u l te d  in  th e  a d o p tio n  of
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s e v e ra l  s t a t e  ch ild  la b o r  l a w s .  P o l i t i c ia n s ,  to o ,  w ere  f req u e n tly  m o tiv a ­
te d  by a  m oral co n ce rn  for th e  w orking  c h i l d .
The s u c c e s s  o f  s t a t e  ch ild  la b o r  l e g i s l a t io n  w a s  l im i te d ,  a s  
econom ic  grow th seem ed  to  ta k e  p re c e d e n c e  o v er  s o c ia l  refo rm . S ince  
m any of th e  m ills  and  f a c to r ie s  w ere  n e w , few  p e o p le  se em e d  w il l in g  to  
ham per th e i r  g row th . No la w s  w ere  p ro p o sed  th a t  w ere  a l l - i n c l u s i v e .
The f i r s t  a c t  of 1890 m ere ly  l i s t e d  the  s p e c i f i c  in d u s t r ie s  and  o c c u p a t io n s  
to  w h ich  i t  a p p l ie d ,  and  e a c h  s u b s e q u e n t  law  le n g th e n e d  th e  l i s t .  I t  i s  
doub tfu l th a t  a n y  of th e  la w s  w ere  in te n d e d  to  be f a r - r e a c h in g .  T hose  
p o l i t i c i a n s  who su p po rted  ch ild  lab o r  la w s  g e n e ra l ly  a c c e p te d  h a l f -w a y  
m e a s u r e s ,  and  th e  long  run  im p ac t  w a s  l im i te d .
M o reo v er ,  th o s e  l e g i s l a to r s  who suppo rted  reform w ere  c o n s i s ­
t e n t ly ,  and  o f ten  s u c c e s s f u l ly ,  c h a l le n g e d  by  th e  mill o w n e rs ,  fa rm e rs ,  
and  c a n n e r s .  The g r e a t e s t  problem  for th e  re fo rm ers  w a s  th e  in f lu e n c e  
o f  th e  in d u s t r ia l  and  a g r ic u l tu ra l  i n te r e s t s  on th e  G en era l  A ssem b ly .
W hen  u n a b le  to  d e fe a t  a re g u la to ry  m e a su re ,  t h e s e  in te r e s t s  w ere  f re ­
q u e n tly  a b le  to  l im it  i t s  e f f e c t iv e n e s s  by  w rit in g  in  ex em ptio ns  fo r c e r ta in  
o c c u p a t io n s  or e x c e p t io n s  for s p e c i f i c  home s i tu a t io n s  in  w h ich  th e  c h ild  
w a s  n e e d e d  a s  a w ag e  e a rn e r .  Lack of a  su f f ic ie n t  en fo rcem en t sy s te m  
a l s o  c o n s t i tu te d  a  m ajor o b s t a c l e .  There w ere  n e v e r  enough in s p e c to r s ,  
and  i t  w a s  th e  r e s p o n s ib i l i ty  of th e  in s p e c to r s ,  no t  th e  e m p lo y e rs ,  to  
p rove  th e  a g e  of th e  c h ild  w o rk e rs .  In a d d i t io n ,  th e  f in e s  for v io la t in g  
th e  la w s  w ere  ex trem e ly  lo w .
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The prime c o n ce rn  se em e d  to  be th a t  V irginia  n o t  la g  beh ind  
o th e r  s t a t e s  in  a n y  a r e a .  T his a p p lie d  to  p ro tec tio n  of th e  c h ild  a s  w e ll  
a s  to  d e v e lo p m en t  o f in d u s t ry .  V irginia  n e v e r  s te p p e d  in to  th e  v angu ard  
of reform , y e t  p ro te c t iv e  l e g i s l a t io n  w a s  p a s s e d  fa ir ly  re g u la r ly  so  th a t  
th e  s t a t e  m a in ta in ed  an  ev en  p a c e  a lo n g s id e  o th e r  so u th e rn  s t a t e s .  Two 
m ajor c h ild  la b o r  p rob lem s rem a in ed  u n so lv e d  a t  th e  end  o f  the  p ro g re s ­
s iv e  p e r io d .  O ne w a s  th e  em ploym ent of ch ild ren  in  a g r ic u l tu ra l  p u r s u i t s ,  
a  p ra c t ic e  th a t  w a s  w id e sp re a d  th roughou t the  so u th e rn  s t a t e s  and  w h ich  
had  b e en  su b je c te d  to  l i t t l e  r e s t r i c t iv e  l e g i s l a t i o n .  The o th e r  w a s  ch ild  
la b o r  in  f ru it  and  v e g e ta b le  c a n n e r i e s .  In th i s  a re a  V irginia  s e r io u s ly  
la g g e d  b eh in d  o th e r  s t a t e s  b e c a u s e  of th e  s u c c e s s  of em p lo yers  in  g e tt in g  
exem ption  c l a u s e s  w ri t te n  in to  s t a t e  l a w s .
O v e ra l l ,  th e  m o st s e r io u s  l im ita t io n  upon reform  in  V irginia  w a s  
th a t  th e  p ro g re s s iv e s  u rged  l e g i s l a t io n  w h ich  w a s  n e g a t iv e ,  o r  r e s t r i c t i v e ,  
ra th e r  th a n  p o s i t iv e  and  f a r - r e a c h in g .  All of th e  a c t s  p a s s e d  from 1890 
to  1922 so u g h t  m ere ly  to r e s t r i c t  th e  freedom  of th e  em ployer; none  w as  
a im ed  a t  th e  to ta l  c u r ta i lm e n t  of ch ild  em ploym ent . The a g e  a t  w h ich  
a c h ild  cou ld  work w a s  g ra d u a l ly  r a i s e d ,  the  num ber of h o u rs  s h o r te n e d ,  
an d  th e  ty p e s  of o c c u p a t io n s  l im i te d ,  bu t c h i ld  la b o r  co n tin u ed  to  e x i s t  
th ro u g h o u t th e  pe riod  and  th e r e a f te r .
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to  be th e  m o st u se fu l  so u rc e  in  p rov id ing  a  d a i ly  a c c o u n t  o f th e  ch ild  
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in  th e  Jo u rna ls  o f  d i s c u s s io n s  of s t a t e  l e g i s l a t i o n ,  and  th e  Virginia 
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